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nee terceaeaeia iittala 
we should certainly provide roads to those points 
where it would be most likely we should have to 
meet our enemies, I venture to say that, if un- 
happily this nation should be engaged in war with 
either Great Britain or any other Power, the ex- 
traordinary expense to which we would be exposed 
for the transportation of military supplies of all 
kinds would, if the war were to continue two or 
three years, exceed the total cost of the construc- 
tion of three roads. Our experience is, that we 
cannot prosecute a war for any considerable length 
of time without incurring the expenditure of hun- 
dreds of millions for transportation; and that is 
the experience of the whole civilized world. 
Now, for ae, I am disposed to enter on this 
enterprise with a view to what—if we are to judge 
the future by the past—will certainly be the situ- 
ation of this country in the next ten or fifteen 
years. I would provide for the building of three 
roads, instead of one. As was very mroperly 
said by the gentleman from Washington Terri- 


* tory, the central road, although it may be of vast 


advantage to the — is not one located in such 

a position as to have great military advantages. 
The only advantage that it would have in a mili- 
tary point of view, would be that, in the event of 
a mauee or naval force being directed against 
our Pacific possessions, it would afford us the 
means of transporting our soldiers and supplies 
to the point menaced without their being exposed 
toan enemy by the why, and at a moderate cost 
compared to that we would now be compelled to 
incur. 

With these views, I, for one, am in favor of the 
adoption of a plan providing for the construction 
of three-roads. Lam in favor of arranging a sys- 
tem by which, when the necessary capital can be 
aggregated by those of our citizens who are will- 
ing to engage in one or other of those enterprises, 
they may be assured of receiving certain aid from 
the Government of the United States in the shape 
of grants of land and of loans. I am willing and 
desirous to adopt a plan of that sort, which shall 
assure capitalists of aid from the Government in 
the shape of compensation for the transport of our 
troops and munitions of war, and of the public 
mails. ‘Then, having made that provision, I would 
leave it to individual enterprise to engage in the 
undertaking, whenever there was any reason to 
believe that capitalists would find an advantage in 
them. If the advantages of a particular route ap- 
peared greater than those of any other, capital 
would Be at once supplied for the construction of 
a road over that route. If we make provision for 
the construction of three roads, it would not ne- 
cessarily follow that the three roads would be 
begun atthe same time. They would be sever- 
ally entered upon according as the public exi- 
gencies required, and when capitalists conceived 
- they would be able to make the roads profit- 
able. 

Ihave thus, Mr. Speaker, given expression tomy 
own views and disposition in regard to this whole 
subject. I have expressed my willingness to enter 
upon it as a great matter of nationa! concern; one 
that is to be now settled with regard to the future. 
Ifthis be our object, we must adopt a system com- 
prehensive enough to answer the public needs. I 
manifested the same spirit in the committee, but 
unfortunately a majority of the committee were 
opposed to having three roads. I was then will- 
ing to go for the construction of two roads. Un- 
fortunately, there was still a majority of the com- 
mittee opposed to the construction of two roads. 
lt seemed as if there was a desire on the part of a 
considerable number of the committee to engage 
2 the a et of one road apy. henenee 

ey supposed the enterprise was of such magni- 
tude that the public soled would shrink feom the 
contemplation of a scheme which made provision 
for the future construction of three roads. I had 
no such fears. For one, I had no such feeling, 
I looked to the future; I saw what must be the 
necessary growth of these United States in the 
hext fifty years; I saw that if we adopted such a 
plan we would be merely making provision for a 
scheme which could not be carried into effect be- 
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fore the absolute necessities of the public would 
require an augmentation of the routes. 
ut, sir, I disagreed with the oer of the 

committee for another reason. Although, when 
one speaks of the amount of aid which the Gov- 
ernment is expected to furnish to aid in the con- 
struction of a road, it seems a vast amount when 
a speak of fifty and sixty and seventy mil- 
ion dollars, yet I could not fail to discover that 
when you spread the whole expenditure over the 
tract of time which would necessarily be occupied 
in the completion of the enterprise, the expendi- 
ture on the part of the United States would be but 
a mere trifle in a national point of view. Why, 
if we were now to adopt a plan looking forward 
to the construction of three roads, during no single 
year until the completion of all of them would 
the expenditure made by the United States in 
connection with those enterprises amount to the 
sum of $9,000,000. Nine million dollars annually 
would be a very small sum of money for the Uni- 
ted States to expend for fifteen years for the con- 
struction of roads that would naturally bind to- 
gether the East and the West, and unite the 
Atlantic States with the Pacific coast; which would 
not only furnish the means of national defense in 
case of our being engaged in a war with Great 
Britain on the one side, or with the Republic of 
Mexico on the other, but would also furnish the 
further inducement of providing an easy means 
of transporting-+roops to those districts of country 
in which our citizens are now settling, and in 
which they are now exposed to be cut off by the 
savage tribes established in our boundaries. There 
is no day passes by in which we do not receive 
intelligence, either from the northwestern frontier 
or from our southwestern frontier, that citizens 
of the United States, who, in a spirit of enter- 
prise, have sought new homes in the wilderness, 
with strong arms and true hearts, have fallen under 
the tomahawk and the scalping-knife. If we make 
roads on the northern and southern frontiers, 
where those who are engaged in the great work 
of building up new States are exposed to these 
calamities, these difficulties would be at an end. 

Now, Mr. Speaker, I have said all that I desire 
to say in relation to the general subject. I willonly 
say a few words in relation to the particular meas- 
ure before the House. Although | am in favor of 
the construction of one road, if more cannot be 
entered on by the Government at this time, I am 
not in favor of the bill which has been reported 
to this House; and unless it shall be materially 
modified, I shall vote against it. It is objection- 
able to me upon two grounds. It is objectionable 
first, because it creates a monopoly. If this en- 
terprise is one which is to attract capital, it is 
upon the ground that it is one which promises 
pecuniary advantages. If that be so, it is one 
that should be held open to American citizens, that 
each might enter into competition for the oppor- 
tunity of embarking his capital in carrying it on. 
What does this bill propose? It designates certain 
individuals, and it declares that those individuals 
shall be charged with this enterprise, on a contract 
entered into with the national Government, with 
such associates as a majority of them may de- 
termine to receive. It is true there isa subsequent 
provision which looks forward to their being in- 
corporated, and there is a limitation embodied in 
that particular provision upon the amount to 
which any particular person shall subscribe for 
stock in it, Bat that does not destroy the monop- 
oly feature. They only, and those that they see 
fit to admit, are contractors with the Government. 
They only, by a majority, are to be allowed to 
determine who shall enter with them into this 
acheme, and shall enjoy the pecuniary advantages 
which may be derived from it. 

In my view, the first section of the bill creates 
a = monopoly. It is in opposition to ever 
scheme of the kind that I have ever yet heard of. 
I have never known an enterprise of this kind 
entered upon, unless it was by making some pro- 
vision by which those disposed to embark in it 
would have an opportunity of taking part in the 
operation, The system usually is to constitute 
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certain individuals as commissioners, anil to au- 
thorize them to open books and receive subscrip- 
tions. There is nothing in this act which looks 
to any such thing. It authorizes these parties to 
select whom they please, and to accept of acts 
of incorporation for their own benefit. That is 
one objection which would be insuperable in my 
is not based 
upon an antagonistic principle. 

But, sir, there is another objection to this bill, 
and it was alluded to by the gentleman from Mis- 
souri, [Mr. Pueps. This bill proposes to make 
a distinct location of the route. It names certain 
individuals who come almost altogether from one 
section of the United States. It gives the major- 
ity of those persons the right to determine who 
shall be their associates, and then it says to those 
persons, ‘* You may contract with us to make a 
road which shall have two legs; one planted on 
the northern part of Iowa, or upon some portion 
of Iowa, and the other planted upon some portion 
of Missouri.’’ How farapart those legs or branches 
are to be, the bill does not say; but they are to 
come together and unite two hundred miles west 
of the Missouri river. 

Now, sir, when it is remembered that the ne- 
cessities of the country require a northern and a 
southern route—one near our northern boundary 
and one near our southern boundary—that the 
central route can less than any other contribute 
to the great objects we have in view; that it can 
fully answer only one purpose, that of furnishing 
the means of transporting our soldiers and sup- 
plies to the Pacific coast, with a view to the de- 
fense of that coast, I, for one, am indisposed to 
support the bill. If we are to have but one road, 
it should be located either upon the northern route 
or upon the southern route, in those districts of 
country in which it will be more useful in a mili- 
tary point of view, or it should be left to those to 
determine the route who are to embark their cap- 
ital in it, because they, under the stimulus of pe- 
cuniary interest, would be compelled to consider 
three elements in its location, and they would be 
compelled to decide upon that route which united 
in the greatest degree these combined elements 
in its favor. They would be compelled, first, to 
regard the great seats of trade and industry upon 
the Pacific and upon the Atlantic coasts, because 
one of their objects would be to make money out 
of the road after its completion; but they would 
also be influenced by other considerations. All 
other circumstances being equal, they would pre- 
fer the shortest route. They canbe prefer that 
route which would be the cheapest in construc- 
tion in proportion to its length. They would pre- 
fer that route which would have the least grade, 
so as to enable them to make the quickest trips, 
and which would be of such a character that, with 
a given power of steam, the greatest speed could 
be accomplished and the greatest burdens be car- 
ried. ‘Then there is still another circumstance 
which would be taken into consideration, and 
that is, whether the route would be one which 
would or would not be open throughout the year; 
one which would not be exposed to temporary 
interruptions, one which would not be obstructed 
by snow and ice, over which the transit would 
not be liable to be disturbed by inclemencies of 
weather. All these elements would be taken into 
consideration; and I am satisfied that the persons 
entering into a contract to embark their capital in 
it would make a wiser selection than will be made 
by this House. 

Mr. REAGAN. I will ask the consent of the 
House that, instead of the vote being taken upon 
my amendment as a substitute for the first sec- 
tion, they shall vote upon it as separate amend- 
ments, { desire this course so that the House 
shall not be embarrassed in respect to further 
amendments, for I understand the Speaker to de- 
cide that if the substitute shall be adopted, no fur- 
ther amendment will be in order to that section. 

Mr. TAYLOR. It is my intention, if the bili 
is not putin such shape by amendments as to meet 
my approbation, to move, after the amendments 
shall all have been made, to recommit the bill. 
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Mr. CURTIS. I think 
vote upow the amendment of the gentleman from 
‘Texas, os it was offered and has been discussed. 

The SPEAKER. The gentleman from Texas 
has the 
dk sires. 

Mr. REAGAN, I have prepared it so as to 
make it conform precisely to the substitute which 
{ offered; my only object being not to place it in 
such shape as to preclude further amendment. I 
now withdraw my amendment as a substitute, 
and move to amend as follows: 

1. Strike out the words, “ and to such persons as a ma- 


it would be better to | 


right to modify his amendment as he | 
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an, Mallory, Maynard, McRae, Miles, MElsop, Sydenham 
loore, Edward Jovy Morris, Isaac N. Morris; Nelon, Nib 
lack, Noell, Pendicton, Pryor, Pugh, Quartes, Reagan, 


Ruth, Simms, Singleton, Wiliam Smith, William N. H. | 


Smith, Spinner, Stallworth, James A. Stewart, Stokes, 
Taylor, Thomas, Vailandigham, Vance, Windom, Wvod- 
son, and Wright—71. 


NAYS—Messrs. Charles F. Adama, Adrain, Ashley, Bab- || 


bitt, Barrett, Bingham, Blair, Biake, Brayton, Buffinton, 
Burch, Butterfield, Carter, Case, Colfax, Conkling Covode, 


| James Craig, Curtis, Delano, Dunn, Edgerton, Edwards, 
| Eliot, Ely, Etheridge, Farnsworth, Fenton, Ferry, Foster, 


Frank, French, Gooch, Gurley, Halli, Hamilton, Hatton, 


| Helmick, William A. Howard, Humphrey, Hutchins, Irvine, 


jority of such grantees shall admit as their associates,” in | 


the thirtieth and thirty-first lines, and insert in lieu thereof | 


the words, “as trustees for the organization of a company 
to build a railroad herein provided for.”’ 

2. Strike out the words “ themselves or with others as,” 
tu dine thirty-tour, first section. 

J. Strike out the words * parties herein named,” in line 
thirty eight, section one; and insert in lieu thereof the 
words, “* board of directors of said company.”’ 

4. lnsertatterthe word “otherwise,” in the thirty-eighth 
line, the words, ** and that the persons herein named be au- 
thorized, within one month of the passage of this act, to 


determine the amount of private capital stock whieh will | 


be necessary to the completion of this road; and that they 
be authorized to open books of subscription for said stock, 
in the cities of New York, St. Louis, and New Orleans, 


and in such other places as they may think proper, and to | 


keep the same open tor the term of three months; and at 
the expiration of said three months, the stockholders shall 
meet at such place as may be agreed on, and elect a board 
of directers of not less than twenty-five nor more than forty 
persons, Who shall supersede the persons herein named in 
the control and management of the aflairs of said company ; 


Junkin, Francis W. Kellogg, William Kellogg, Kilgore, 


DeWitt ©. Leach, Lee, Longnecker, Loomis, Lovejoy, 


McKean, McKnight, McPherson, Millward, Moorhead, | 
Pettit, Christopher Robinson, Royce, | 


Morrill, Nixon, 
Schwartz, Sherman, Spaulding, Stanton, William Stew- 
art, Stratton, Tappan, Theaker, Tompkins, ‘Trimble, Van- 


| dever, Van Wyck, Wade, Walton, Ellihu B. Washburne, 


Wells, Wood, and Woodruti—79. 

So the amendment was rejected. 

During the vote, 

Mr. GARTRELL stated that Mr. Bocock had 
left the Hall, sick, and that he was paired with 
Mr. Trayvenr. 

Mr. BURCH stated that his colleague, Mr. 
Sco7t, was confined to his room by sickness. 

Mr. THOMAS stated that Mr. beans was 


paired with Mr. Rice. 


Mr. HAWKINS stated that he was paired | 


| with Mr. Sepewick, and that otherwise he would 


the stock to be taken in shares of 2100 each, and each share |} 


to entitle the shareholder toone vote ; and that no one per- | 


son or firm shall be allowed to take more than $500,000 of 
said stock: dnd provided surther, ‘That five per cent. on 


the amount of stock subseribed shall be paid to the com- || 


pany, in cash, at the time of taking the same.” 


i now hope the House will vote upon these as 
one amendment; for if one is adopted, the others 
are necessary to produce harmony and consist- 
ency. Ifthe House rejects one, therefore, it might 
as well reject the balance. 

Mr. JOLIN COCHRANE. 
desires that regult, I think he had better allow 
his propositions to remain as at first proposed by 
him—in the shape of a subsutute for the first 
section, 

Mr. REAGAN. I prefer them in this form, 
so that if they are adopted, it will not preclude 
further amendment, which, as I understand the 


If the gentleman | 


ruling of the Speaker, will be the effect of adopt- || 


ing a substitute. 

Mr. JOHN COCHRANE. 
ment to propose at an ea lier period in the section 
than the point contemplated in the amendment of 
the gentleman from ‘Texas, and which I suppose 
will take precedence of his. 

The SPEAKER. The Chair understands the 
whole section to be open for amendment, and the 
amendmenteof the gentleman from Texas being 
offered first, would, therefore, take precedence, 


Mr. JOHN COCHRANE. I object to the con- || 
Let us |} 


sideration of the amendments en masse. 
adopt or reject them seriatim. 

The first amendment moved by Mr. Reacan 
was read, as follows: 

Strike out from the first section these words, which occur 
after the names of the proposed incorporators: “and to 
such persons as a majority of such grantees shall admit as 


I have an amend- | 


have voted in the affirmative. 

Mr. UNDERWOOD, not being within the bar 
when his name was called, asked leave to vote. 

Objection was made. 

Mr. MOORE, of Kentucky, not being within 
the bar when his name was called, asked leave 
to vote, 

Objection was made. 

Mr. MOORE, of Kentucky, stated that, if pres- 
ent, he would have voted in the affirmative. 


Mr. Rracan’s second amendment: 


Strike out the words * themselves or with others as; || 


so that it will read: 
That in any incorporation of stockholders, &e. 


The amendment was disagreed to. 
Mr. Reacan’s third amendment: 


Strike out in line thirty-eight the words “the parties | 


herein named,” and insert in lieu thereof, the words “ the 
directors of said company.”’ 


Mr. SMITH, of Virginia. 
amendment ought to be adopted. 

The amendment was disagreed to. 

Mr. Reacan’s fourth amendment: 

Insert after the word * otherwise,” in line thirty-eight, 
the tollowing: 

Aud that the persons herein named be authorized, within 
one month of the passage of this act 
amount of private capital stock which will be necessary 
to the completion of this road; and that they be author- 
ized to open books of subscription for said stock, in the 


| cities of New York, St. Louis, and New Orleans, and ia 


such other places as they may think proper, and to keep the 
same open for the term of three months ; and at the expira- 
tion of said three months, the stockholders shall meet at 


| such place as may be agreed on, and elect a board of direct- 
| Ors Of not less than twenty-five nor more than forty per- 


sons, Who shall supersede the persons herein named in the 


| control and management of the affairs of said company ; 
| the stock to be taken in shares of $100 each, and each share 
| to entitle the shareholder to one vote ; and that no one per- 


their associates,” and in lieu thereot insert the following: || 


‘*as trustees for the organization ofa company to build the | 


railroad herein provided for.”’ 
Mr. CURTIS. 
will be defeated. 
Mr. JOHN COCHRANE. 
{ intend to move to strike out the names of the in- 
corporators embraced in the bill, and insert in lieu 


thereof a provision letting the work out to the | 


lowest bidder. 


The House was divided; and there were thirty- | 


three in the affirmative. 

Mr. REAGAN, This is the most important 
amendment that can be proposed to the bill, and 
I demand the yeas and nays on it, 

Mr. KEITT. I move that the House do now 
adjourn. 

Ihe motion was not agreed to. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative-eyeas 71, nays 79; as follows: 


YEAS—Messts. Aldrich, Allen, Ashmore, Avery, Barks- | 


dale, Barr, Brabson, Branch, Bristow, Burnham, Carey, 
Join B. Clark, Cobb, John Cochrane, Cox; Burton Craige, 
Crawford, Curry, John G. Davis, De Jarnette, Edmundson, 
Florence, Gartrell, Graham, Hale, John T. Harris, Haskin, 
Hilll, Heard, Holman, tlouston, William Howard, Hughes, 
Jenkins, Keitt, Kuakel, Landrum, James M. L-each, Lo- 


I hope that that amendment | 


I give notice that | 








son or firm shall be allowed to take more than $500,000 of 
said stock: .4nd provided further, That five per cent. on 
the amount of stock subscribed shall be paid to the com- 
pany, in cash, at the time of taking the same. 


Mr. REAGAN. As that amendment embod- 


ies an important principle which should be em- | 


braced in this bill, I demand the yeas and nays 
on it; and I hope that it will be adopied. 

Mr. SMITH, of Virginia. 
open to discussion? 

The SPEAKER pro tempore. It is. 

Mr. SMITH, of Virginia, Then I propose to 
say a few words. It is absolutely necessary that 
some provision should be made for the purpose of 
organizing this company and collecting the capi- 
tal. As the bill now is, there is not the shadow 
of a provision having that object in view. There 


is but one single provision in the bill onthe subject, | 


and that prevents persons subscribing for more 


stock than they have means to pay for. This 
amendment of the gentlersan from Texas, [Mr. 


ReaGan,] is a valuable one, taken in connection 
with the previous part of the section. It provides 
that books shall be opened in New York, New 
Orleans, and St. Louis, for subscriptions for stock, 
with certain limitations. Surely, Mr. S er, 
there is obviousreason forthe amendment. Surely, 
in so grave a matter as this, it must be the general 


= 


I think that that | 


to determine the | 


Is the amendment | 
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desire that-therdshall bean effibicnt organization 
}; With ample.and certain. capital...I trust hat il¢ 

amendment will be adopted, 
|| Mr. CURTIS. This will show w slight, cas. 
/ ual amendment may be thrown in to kill the bill 

This amendment requires that these incorporators 
shall, within one month, determine a subject of 
vital importance to their future action; and that js 
|| how much stock they willissue. Itis impossible 
for this company to get together in one month. 
Some of the incorporators live in San Francise, 
some in New York, some in Oregon. They live 
in all parts of the country. 

Mr. REAGAN. I will accept any amendment 
the gentleman will propose as to time. 

Mr. CURTIS. I think that the bill is earefy|}y 
guarded as itis; and I hope that the amendmen; 
will be voted down. 

Mr. REAGAN. 1 will modify my amendment 
and make the time three months. : 

Mr. CURTIS. Then it will provide that the 
amount of stock subscribed for in three months 
| shall be the full amount of stock. 

' 


. 


| Mr. REAGAN. The gentleman labors under 

a misapprehension. I will further modify the 
| amendment, so as to limit the amount of stock to 
|| the amount of private capital. 


Mr. FARNSWORTH. The otheramendments 


the adoption of this amendment make the bill in- 
congruous? 
| Mr. REAGAN. It willnot. {t will stand by 
itself. In reference to all the stock being taken in 
three months, I will say that it requires that they 
shall open books for the subscription of stock and 
keep them opened for three months, and that then 
| the stockholders shall be organized into a com- 
| pany. The books, however, can still be kept 
| open for subscriptions of stock. 
| Mr. CURTIS. There is the difficulty. Three 
/months is not time enough. They must open 
|| their books in various cities. In my judgment, 
|| they ought to open books in Europe. They 
/ ought to raise a large sum before they undertake 
|| this great enterprise. In three months they can 
|| hardly assemble from the different parts of the 
| Union. A year will not be too much time to give 
| them. I hope the amendment will be defeated. 
‘| ‘The gentleman would have the stock taken in 
|| Shares of a hundred dollars each. I have no ob- 
|| jection to that, though it seems to be a very small 
|; sum for a share. ‘Then he would provide that 
|; no more than $500,000 of stock should be taken 
by one person. That restriction is unnecessary; 
| for if you could get European capitalists to take 
$2,000,000, so much the better. 

Mr. REAGAN. The point made by the gen- 
tleman is, that this places a limitation virtually 
upon the number of persons who shall control 
the enterprise. The limitation which he objects 
to is tenfold stronger against his own proposition 
than it is against mine. It is presumed that in a 
franchise securing a million and a quarter acres 
of land, and a subsidy of at least $60,000,000 
from the Government, that the stock will be anx- 
iously sought for; and the gentleman himself sup- 
posed it would be, or he would not, with so much 
anxiety, retain a franchise in the hands of the 
persons named in the bill, without their paying 
| a cent for it. 

Mr. CURTIS. The bill does not contemplate 
any such thing, and I never dreamed of sucha 
thing. 

|| Mr. REAGAN. The gentleman must know, 
and I presume that every gentleman in this House 
is convinced, that with the privilege of this land 
bonus, and the proposed Government subsidy, 
there will be a scramble by Americans as to wlio 
shall get control of the enterprise first; and, there- 
fore, if the provisions of the original bill are re- 
tained, so that the work will be a monopoly, | 
will not be controlled by any of the ordinary 
rules which govern the business transactions of 
men. The stock will be taken here, and, there- 
fore, there will be no necessity of going to Eu- 
rope. It is considered by the gentleman from 
Iowa, and by the friends of the ill, that it con- 
fers important benefits upon the persons named 
in the bill. They will control the capital. 1 do 
not expect that my amendment will succeed, but 
I want to put upon record before the country 
those who are in favor of a piece of special favor- 
itism to a few men, in reference to the most mag- 
nificent enterprisé ever presented to the American 
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people. Gentlemen will see that under this bill | 
the work will become a reckless speculation in | 
stock-jobbers’ hands, and the work will as inevi- 
tavly fail as the bill passes and the attempt is 
made to put the matter into operation. It must 
fail by reason of corruption, as many other good 
enterprises have failed, for want of proper restric- 
tions placed upon them. 

Mr. CURTIS. The gentleman from Texas 
misunderstands the bil entirely. ‘The individuals 
who are named 1 this Lill as corporators are not 
expected to make money out of it. They have 
not solicited their positions. The position has 
been thrust upon them, for the reason that they 
were supposed to be men of experience and saga- 
city; men who will open the books in a fair way. 
[tis absurd to suppose that they can go forward 
and carry on the work themselves. No such idea 
was contemplated by the committee, nor is it con- 
templated by the bill. They act as trustees, if 
you please, and they must open books and let 
stockholders come in. 

As to the matter of time mentioned by the gen- 
tleman, I have no idea that a meeting can be held 
in less time than three months. Many ofthese 
persons do not know that they are incorporators. 
They were selected because it was believed that 
they would go into this matter as patriots and as 
honorable men, and there was no idea, and there 
is ho attempt, to give them a speculation. 

Mr. REAGAN. I would ask the gentleman 
from Lowa if it is not in the power of these corpo- | 
rators, Within a few hours after the passage of this 
bill, to allow any small number of men they may 
select to take the entire stock of this company 
without paying one cent for it? 

Mr. CURTIS. Did you ever see a railroad 
made by a monopoly? There is no possibility | 
that this road can be built by these men; but if 
this body of fifty men saw fit to take all this stock | 
themselves, and could do it and carry on the en- | 
terprise themselves, could you devise any better | 
way of accomplishing this great work? They 
have power to do it, but they must take care, un- 
der their oath and their honor, that they do not 

ive toany one man more stock than he is worth. 
lhe bill is guarded so as to avoid the very diffi- 
culty to which the gentleman alludes. We do 
not profess to have perfected the bill beyond the 
possibility of schemes of fraud, but we believe 
we have effectually prevented the one to which 
the gentleman alludes. 

Mr. SMITH, of Virginia. I desire the House 
to contemplate the fact that we are engaged ina | 
grave and most important work of legislation, 
involving the ae of millions of dollars, 
aiming to accomplish a vast and mighty enter- 


gentlemen, who are not even volunteers. I say 
here that the American Congress is about pro- 
ceeding to inaugurate a work involving the ex- 
penditure ofat least $60,000,000—oh, that it would 
stop there—to be paid out of the public Treasury, 
by founding that proceeding upon the honor of 
men who are not volunteers; upon men who are 
noteven volunteers in fact, but whose names were 
kindly put into this bill by the generous agency 
of the members of the committee, or the kind sug- 
gestion of this gentleman and that. Yes, the gen- 
tleman from lowa says they were put into this 
grave position without any expectation that the 

are to make money outof it. Was there ever such 
aview of grave public legislation? Was there 
ever such an idea that, in this great Government, 
where millions are to be scattered broadcast over 
the land, the whole is to rest upon the mere voli- 
tion and honor of meh; that we shall not intro- 
duce, or attempt to introduce, any restrictions 
upon them, lest it shall offend them; that we shall 
not take steps to guard against fraud, because it 
wil offend their honor? And yet this is the real 





the honorable chairman of the special committee, 
who initiated this great proceeding. 

Is it possible that we are expected to recognize 
any such unusual course in reference to this great 
practical work? Yet so it is; and while the gen- 
Ueman from Texas proposes to give embodying 
force and power +4 responsibility to this move- 
ment, it is gravely discussed before an American 
Congress whether an organism of honor should 
not be preferred to an organism of law and re- 
sponsibility, ‘There is the issue. The gentle- 
man from Texas is disposed to put this whole 
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legal responsibility, in a position in which a man 
may lose and men may gain; and yet the Amer- 
ican Congress is called upon to disregard these 
suggestions, and to substitute those of the gentle- 
man from Lowa, who would treat these parties as 
men of honor, without the slightest responsibility 
on their part. 

Mr. CURTIS. I wouldask the gentleman from 
Virginia whether he does not know, as a member 
of the committee, that these corporators are bound 
by the law itself, in the first place, that they shall 
incorporate themselves and go on and begin the 
work in one year; and in the next place, that they 
cannot have a dollar of money tll they have con- 
structed fifty miles of road; that then they receive 


| only a small sum; that for the next fifty miles 


| they receive a larger sum, and so on? If they do 


wrong, still the Government cannot be cheated. 


eat Soe therefore, under restraints of law, as 
| much 


so as men can be. If they associate others 


| with them, these come, of course, under the same 


| the gentleman from Lowa himself that these gen- | 


previsions. 

Mr. SMITH, of Virginia. It is conceded by 
tlemen are under no obligation to step one inch 
forward in this enterprise. ‘They are merely to 
be governed, as he himself says, in the perform- 


' ance of their duties, by the simple obligations 
| ot honor. ‘They are to have a year during which 
| this great enterprise is to linger tll they fold their 


arms, calculate their chances, ascertain their pros- 
pects, and resolve whether they will or will not 
engage in the undertaking. ‘They will undertake 


| it, unquestionably, ifthey find there ismoney init, 


and that they can make a good thing out of it. But 


| ifthey find that it is to be attended with loss, that 


| lain an act of incorporauon. 


clouds and doubts hang upon it, | promise you | 


that they will—their honor notwithstanding—re- 
fuse to have anything to do with it. The patriot- 


| ism of the money bag is controlling men who de- 


light iu accumulating! 

1 again come back to the question: will you re- 
quire this company in limine to organizer ‘The 
gentleman from lowa says they are bound to ob- 
If that be so, it is 


| inferentially and argumentatively certain that 


| there is no obligation on them to do it. 
| the penalty if they do not organize? 


W hatis 
What is 
the loss if they do not organize? According to 
the gentleman from Lowa, their only loss is the 
trouble they may have had—nothing more. I say, 


| then, that if the view of the gentleman in that re- 


gard be correct, he should have no objection te 
the amendment of the gentleman from Texas, 


| whose proposition undoubtedly gives form and 


foundation of our legislation, as we are told by 


Shape to this thing. Why should he object to that 
prise, founded entirely upon the honor of certain || 


amendment? Without going into the general sub- 
ject, with regard to which | desire to be heard 
before the matter is disposed of, | ask again, 
why it is that the amendment should be resisted : 
I ask that it may be read again; and T.trust that 
in that reading it will commend itself to the intel- 
ligence of the House. 


{ now move that all further debate og the | 


amendment be closed. 

The motion was agreed to. 

Mr. Reagan’s arsendment was again read. 

Mr. REAGAN. Lask leave to modify it, by 
making the term six months instead of three. 

There being no objection, the amendment was 
so modified. . 

Mr. REAGAN called for the yeas and nays 
on the adopuon of the amendment. 

The yeas and nays were ordered. 


the aflirmative—yeas 99, nays 50; as follows: 

YELAS—Messrs. Green Adams, Aldrich, Allen, Themas 
L. Anderson, William C. Anderson, Barksdale, Barr, Bar- 
rett, Bingham, Blake, Boteler, Brabson, Branch, Bristow, 
Burch, Carter, Case, Horace F. Clark, John B. Clark, Clop- 
ton, Cobb, John Cochrane, Corwin, Cox, Burton Craige, 
Crawiord, Curry, John G. Davis, Dunn, Edmundson, Euh- 
eridge, Florence, Garnett, Gartrell, Gilmer, Graham, Hale, 
Hamilton, Hardeman, J. Morrison flarris, Hatton, Helmick, 
Hill, Hoard, Uolman, Houston, William Howard, Hughes, 
Jackson, Kunkel, Landrum, James M. Leacti, Logan, 
Love, Lovejoy, Maclay, Maynard, McQueen, McRae, Mill- 
son, Millward Sydenhain Moore, Morrill, Edward Joy 
Morris, Isaac N. lorris, Nelson, Niblack, Noell, Pettit, 
Pottie, Pugh, Quarles, Reagan, Christopher Robinson, 
James C. Robinson, Royec, Ruffin, Simms, Singleton, Wil- 
liam Smith, William N. H. Smith, Spinner, Stallworth, 
Stanton, James A. Stewart, Stokes, Taylor, Theaker, 
Thomas, Tompkins, Underwood, Valiandigham, Vance, 
Wade Walton, Ellihu B. Washburne, Windom, Woodson, 
and Wright—99. 

NAYS—Mezsrs. Charles F, Adams, Babbitt, Blair, Bray- 
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subjeet in an organized form, under personal and | 





ton, Buffinton, Burlingame, Butterfield, Carey, Curtis, 


| 
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Dawes, Delano, Duell, Edgerton, Edwards, Eliot, Ely, 
Farnsworth, Fenton, Ferry, Poster, Frank, French, Gooch, 
Gurley, Halil, Humpurey, Hutehins, Irvine, Jaukin, Pretacis 
W. Kellogg, William Kellogg, DeWitt C. Leach Lee, 


| Loomis, Marston, McKean, McKnight, McPherson, Moor- 


head, Nixon, Potter, Schwartz, Sherman, Spaulding, Strat 


| ton, Tappan, Vandever, Van Wyck, Wells, and Woodruif 


— 


So Mr. Reacan’s amendment, as modified, was 


| agreed to. 


During the vote, 
Mr. RICE stated that Mr. Train was paired 


| off. 


Mr. TRIMBLE stated that he was paired with 
Mr. Harais, of Virginia. 
Mr. CLOPTON stated that Mr. Lamar was 


| paired with Mr. Crark B. Cocnrane, and Mr. 


Boyce with Mr. Martin, of Ohio. 

Mr. POTTLE stated that Mr. Parmer was 
paired for one week with Mr. EncGuisa. 

Mr. McPHERSON stated that Mr. Stewart, 
of Pennsylvania, was paired with Mr. Pryor. 

Mr. TAPPAN stated that Mr. Outn was paired 
with Mr. Kerrr. 

Mr. POTTLE stated that Mr. Morse was de- 


tained from the Hall by sickness. 


‘The result was announced as above recorded. 
Mr. REAGAN moved to reconsider the vote 
by which the amendment was agreed to; and also 
moved to lay the mouon to reconsider on the table. 
The latter motion was agreed to. 


Mr. NOELL. I offer the following amendment 


| to the first section: 


Strike out all alter the enacting clause down to, and in- 
clusive of, the word * California,” in the twellth line, and 
insert as tollows: 

‘That, to insure a safe and speedy transportation Of mails, 


| troops, and public stores from the valley of the Mississippi 


river to the Pacilic coast, by railroad, starting at a point on 
the western boundary of the State of Texas, between the 
thirty-fourth and thirty-sixth parallels of north latitude, and 


| thence south, by a single trunk line, by the nearest and 


best route to the State of Calitornia, 

Strike out the word ** onc’ in the twenty-second line, 
same section, aud insert the word * three.’’ 

Mr. BARRETT. I desire to indicate an amend- 
ment which | wish to have read for information, 
and that it may be printed as the other amend- 


ments have been ordered to be. 


The amendment was read by the Clerk, as 
follows: 

Amend the first section by striking out the sixth, seventh, 
eighth, ninth, tenth, and eleventh lines, and inserting in 
lieu thereof, the following: 

From Kansas City, in the State of Missouri, so as to con- 
neet with the Pacife railroad trom St. Louis, and then pro- 


| ceeding by a single trunk line, by the nearestand best route, 





to the city of San Francisco, in California. 

There being no objection, the amendments were 

ordered to be printed. 
RECIPROCITY TREATY, 

Mr. FARNSWORTH, by unanimous consent, 
presented a communication from the Board of 
‘Trade of Chicago, in reference to the reciprocity 
treaty; which was referred to the Committee on 
Commerce, and ordered to be printed. 

And then, on motion of Mr. HARRIS, of 


| Maryland, (at half past four o’clock, p. m.,) the 
y J P 


House adjourned. 


IN SENATE. 
Turspay, May 29, 1860. 
Prayer by the Chaplain, Rev. Dr. Gunuey. 
The Journal of yesterday was read and approved. 
MARY J. MADDUX. 
Mr. POWELL. The Committee on Pensions, 


} to whom was referred the bill (H. R. No. 394) 
The question was taken; and it was decided in 


for the relief of Mary J. Maddux, have instructed 


| me to report it back, and recommend its passage ; 


and I ask the unanimous consent of the Senate to 
take it up now. This lady is in very indigent 
circumstances, is unwell herself, and has a sick 
daughter here. The committee are unanimous. 

Mr. JOHNSON, of Arkansas. Will it pro- 
duce debate 2 

Mr. POWELL. It will not produce any de- 
bate. It will not take two minutes. Itis allright. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill, which proposes to 
direct the Secretary of the Interior to place the 
name of Mrs. Mary J. Maddux, widow of Ed- 
ward C. Maddux, of Kentucky, upon the pension 
roll, at the rate of eight dollars per month, com- 
mencing on the 21st of May, 1858. 

The bill was reported to the Senate, ordered to 


| a third reading, read the third time, and passed. 
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PETITIONS AND MEMORIALS. 
Mr. BIGLER presented a petition of citizens 
of Philadelphia, praying the immediate enact- 
meént of the bill now befure Congress for the in- 


crease of duties on imports and for the adjust- || 
mentof the accrued debt of the country represented | 


by Treasury notes; which was referred to the 
Committee on Finance. 

Mr. BROWN presented a memorial of resi- 
dents and property holders of the seventh ward 
in the city of ethene. praying the improve- 
ment of B street south; which was referred to the 
Committee on the District of Columbia. 

Mr. KING presented the petition of James 

Jaldwin and others, praying that pensions may 

be allowed the surviving soldiers of the war of 
1812, and the widows of those deceased; which 
was referred to the Committee on Pensions. 

Mr. MALLORY presented additional papers 
in relation to the claim of Anne W. i ommeepiiah 
were referred to the Committee on Naval Affairs. 

Mr. WILSON presented the petition of Henry 

Rice, praying that the amount of two bonds given 
by him for the payment of duties on goods im- 
vorted into Castine while in possession of the 
British during the last war with Great Britain, 
and paid, may be refunded; which wgs referred 
to the Committee on Finance. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. WILSON, it was 


Ordered, That the petitions of Henry Rice and others, 
praying the remission of certain duties paid by them on 
goods imported into Castine during the occupancy thereof 
by the British during the late war, on the files of the Sen- 
ate, be referred to the Committee on Finance. 


On motion of Mr. THOMSON, it was 


Ordered, That the memorial of A. 8. Baldwin, a lieu- 
tenant in the Navy, who was placed on the reserved list, 
praying to be restored to his former position on the active- 
service list, on the files of the Senate, be referred to the 
Committee on Naval Affairs. 


HOMESTEAD BILL. 


Mr. JOHNSON, of Arkansas. There is upon 
the table of the President the Senate homestead 
bill, which has been returned from the House of 
Representatives, and has been here, I think, about 
two weeks. I ask that the bill may be taken u 
for reference, or for some other disposition. it 
ought to be disposed of; and I propose to refer it 
to the Committee on Public Lands, or to give it 
such other direction as the Senate may choose. 

Mr. BROWN. If it is to be referred without 
debate, | have no objection; but I cannot yield 
the morning business. 

Mr. JOHNSON, of Arkansas. I have aright 
to make the motion, because the bill comes from 
the House of Representatives. 

The VICE PRESIDENT. The motion is in 
order. 

Mr. GREEN. Not until after we get through 
reports. 

The VICE PRESIDENT. The motion is in 
order at any time after the Journal is read. 

Mr. JOHNSON, of Arkansas. I hope the 
Senate will take it up and dispose of it. 

Mr. WADE. : | would inquire of the Senator 
from Arkansas what necessity there is for refer- 
ring it to a committee? If I understand it, the 
amendment of the House is barely to substitute 
their bill for our bill. 

Mr. JOHNSON, of Arkansas. Let us take it 
up, and determine what we shall do. - 

Mr. BIGLER. Let us take it up, and vote. 

Mr. WADE. Very well. 

The motion to take up the bill was agreed to; 
and the Senate proceeded to consider the amend- 
ment of the House of Representatives to the bill 
(S. No. 416) securing homesteads to actual set- 
tlers on the public domain, and for other pur- 
poses. 

Mr. JOHNSON, of Arkansas. I move, then, 
as it does not call for any debate at all, and the 
Senate has already acted on the only points of 
difference between these measures, that we dis- 
agree to the House amendment. 

The House bill came here, and, with many 
other bilis on the same subject, was referred to 
the Committee on Public Lands; and all those bills 
were reported against, and a new bill submitted 
to the Senate. That bill went to the House, and 
there they have stricken out all after the enacting 
clause, and have simply inserted in its place the 
original bill that first came from the House to the 
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| back to the House. 
ask for a committee of conference, there is nothing 
| to be done, unless they recede, but to let the bill 
| fall and be dead. 
| ence, we can grant it at once, without consuming 
| here the time that ought to be given to other sub- 
jects, and the case will be readily disposed of, and 








| ate bill. 
| him in all frankness? 


| let the vote be taken on the question of disagree- 
| ment. 


| wish to see if decided; but I know that there are 


| pone it a little for them; but I am not very par- 


| day. 











there will be no debate. 
Mr. WADE. I hope the Senate will concur in 








the amendment of the House, but I do not wish | 


very thin, and as I should like to havea full vote 
on this question, I shall move to make the subject 
the order of the day for some particular day, 
when we may take the vote upon it, and every- 
body that wishes to vote on it may have an op- 
portunity todo so. I will name Thursday next 
as the time when we shall take the vote. I be- 
lieve there will be no debate upon it. 

Mr. JOHNSON, of Arkansas. I ask the Sen- 
ator if he does not know, after the action that has 
taken place here, distinctly, that there is a clear 


| majority of this body against the homestead bill as 


it came from the House, and in favor of the Sen- 
Does not the Senator know that, I ask 


Mr.WADE. | know that when it was up before, 
and I made the motion to substitute the House 
bill for the Senate bill, it was rejected; but I hope 
they have reflected and repented of that act by 
this time. 

Mr. JOHNSON, of Arkansas. Does not the 
Senator feel now that he knows that distinctly? 

Mr. WADE. Oh, no; I do not know anything 
about it. 

Mr. JOHNSON, of Arkansas. Then the only 
reason is that the Senator does not want to know 
it. Wecan put this matter in great confusion; 
and if it is the disposition on the other side of the 
House to kill this bill, | can assure him this side 
of the House do not care much. 
that; but I know that it is an important bill for 
the public interests, and that it ought to be passed 


_ for the benefit of the very people whom that side 


of the House have professed a strong desire to 
serve. I suggest to the Senate that we merely 
disagree to the amendment, and let the bill go 
Then, if the House will not 


If the House ask for a confer- 


Your record is 
I hope the Senate will 


ina manner fair for all sides. 
made up, and so is ours. 


Mr. WADE. I do not wish to delay it one 
moment, for, like the Senator from Arkansas, l 


some Senators who would like to vote upon it 
who are not here now, and I should like to post- 


ticular about it. 

Mr. JOHNSON, of Arkansas. That will al- 
ways be the case; but they will get a chance to 
vote before it is finally disposed of. 

MreWADE. I will name to-morrow morning, 
then. I do not suppose there will beany debate. 
I suppose all we want is a vote. [‘* Say Thurs- 

”| On Thursday there will, perhaps, be a 
fuller Senate; but I am not particular about the 


day. 

Mr. JOHNSON, of Arkansas. The motion 
before us is to disagreeto the House amendment. 
I believe there can be no amendment to that. 

The VICE PRESIDENT. The Senator from 
Ohio, as the Chair understands, has made a mo- 
tion to postpone. That is in order. 

Mr. JOHNSON, of Arkansas. Let us vote it 
down. 

Mr. RICE. Iam fearful, Mr. President, that 
if this measure be postponed we shall not reach it 
again. I desire, therefore, to ask whether it is 
not in order now to move that the Senate disagree 
to the House bill, and ask for acommittee of con- 
ference ? 

Mr. JOHNSON, of Arkansas. Itis not in our 
place to do that in the regular order. 

Mr. RICE. I thought, if such a motion was 
in order, it would expedite the matter by the Sen- 
ate asking for a conference now. We have but 
a few days of the session left, probably, and the 
pressure of business on both Houses is very great. 

Mr. WADE. I merely propose to have the 
bill delayed for aday, so that some Senators who 
wish to vote upon it may have an opportunity to 


| 
| 
| 


I am aware of |} 


| to argue itfora moment. As the Senate is now \| half of those who are absent; but I withdraw ;; 


| 
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- || Senate, and on which we acted before. There is | do so. I do not care much about it myself, for] 
|| no occasion for discussion. I move that the Sen- || su 
ate disagree to the House amendment;and I trust || 


ose the result will be one way. 
Mr. JOHNSON, of Arknasas. 


Tam glad to 


| hear the Senator take that ground, and | hope we 
shall have the vote. 


Mr. WADE. 


I have made the motion on po. 
and now I move that we recede from the Senate 
bill and concur in the House amendment. E 
Mr. HUNTER _ You do not want to recede. 
The VICE PRESIDENT. The motion of the 
Senator from Ohio takes precedence of the mo. 
tion of the Senator from Arkansas, the Chair sup- 
= The Senator from Ohio moves that the 
enate agree to the amendment of the House, 
which is to strike out all after the enacting clause 
of this bill, and insert the original House bill, 
Mr. JOHNSON, of Arkansas. Has that pre. 
cedence of the motion I made? 
The VICE PRESIDENT. Thatis the present 
impression of the Chair, as it ends the bill. 
Mr. GREEN. A motion to refer takes prece. 
dence. 
The VICE PRESIDENT. There is no mo- 
tion to refer pending. 
Mr. GREEN. I move to refer it to the Com- 
mittee on Public Lands. 
Mr. JOHNSON, of Arkansas. I hope the 
Senator will not insist on that motion. 
Mr. GREEN. Very well, I withdraw it. 
Mr. HUNTER. I will state that it is usual, 
when the chairmen of committees are endeavor-, 
ing to settle their bills by a conference, to let them 
manage them in their own way. Let us take a 
vote on this motion; and if that fails, then let the 
Senator from Arkansas move that we disagree to 
the House amendment,and ask for a conference. 
Mr. WADE. ask for the yeas and nays on 
my motion. 
he VICE PRESIDENT. The Chair will 
modify his decision made just now. These mo- 
tions, the Chair thinks, on reflection, are equiva- 


| lent motions, and perhaps the motion of the Sen- 


ator from Arkansas, being first made, must be 
first put. 

Mr. JOHNSON, of Arkansas. Then [ claim 
the first vote on the motion to disagree. 

Mr. WADE. I ask for the yeas and nays on 
that motion. 

The yeas and nays were ordered. ’ 

The VICE PRESIDENT. The motion is, 


that the Senate disagree to the amendment of the 


| House of Representatives. 


Mr. HUNTER. Was not the motion to dis- 
agree, and ask for a conference? 

The VICE PRESIDENT. No. f ie 

Mr. JOHNSON, of Arkansas. I think it is 
the part of the House to ask for a conference; it 
is not for us to propose it at this stage. 

The question being taken by = and nays, 
resulted—yeas 29, nays 20; as follows: 

YEAS—Messrs. Benjamin, Bigler, Bragg, Bright, Brown, 
Clingman, Fitch, Fitzpatrick, Green, Gwin, Hammond, 
Hemphill, Hunter, Iverson, Johnson 6f Arkansas, Johnson 
of Tennessee. Kennedy, Lane, Latham, Mallory, Nicho!- 
son, Pearce, Polk, Powell, Saulsbury, Sebastian, Slidell, 
Toombs, and Yulee—29. 

NAYS—Messrs. Anthony, Cameron, Chandler, Clark, 
Collamer, Dixon, Doolitth, essenden, Foot, Grimes, Hale, 
Hamlin, King, Rice, Simmons, Sumner, Ten Eyck, Wade, 
Wilkinson, and Wilson—20. 

So the amendment of the House was disagreed 
to. 


BILL INTRODUCED. 


Mr. FITZPATRICK asked, and by unani- 
mous consent obtained, leave to introduce a bill 
(S. No. 475) for the establishment and authent- 
cation of wills in the District of Columbia; which 
was read twice by its title, and referred to- the 
Committee on the Judiciary. 


REPORTS OF COMMITTEES. 


Mr. BIGLER, from the Committee on Patents 
and the Patent Office, to whom was referred © 
memorial of inhabitants of the village of Little 
Falls, New York, remonstrating against a change 
in the patent laws, asked to be discharged from 
its further consideration; which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (S. No. 424) to promote the 
progress of the useful arts, reported it without 
amendment, and asked to be discharged from 1's 
further consideration; which was agreed to. 

Mr. JOHNSON, of Arkansas, from the Com- 
mittee on Public Lands, to whom was referred & 
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memorial of the Legislature of Mississippi, pray- 
ing the cession of certain es lands, to aid in 
the construction of the Gulf and Ship Island rail- 
road, reported adversely thereon, and asked to be 
discharged from its further consideration; which 
was agreed to. 

He also, from the same committee, to whom 
was referred a petition of the president of the 
Gulf and Ship Island Railroad Company, praying 
a grant of land to aid in the construction of that 
road, asked to be discharged from its further con- 
sideration; which was agreed to. 

He also, from the same committee, to whom 
was referred a resolution of the Senate directing 
the committee to inquire into the expediency of 
making provision for running and marking the 
forty-sixth parallel of latitude, so far as said par- 
allel is the boundary line between the State of 
Oregon and the Territory of Washington, asked 
to be discharged from its further consideration, 
and that it be referred to the Committee on Fi- 
nance; Which was agreed to. 

He also, from the same committee, to whom 
was referred a resolution directing the committee 
to inquire into the expediency of ceding to the 
States respectively, all the public lands within 
their limits, which have remained, or shall here- 
after remain, unsold for five years after the price 
has been graduated to the lowest standard, asked 
to be discharged from its further consideration; 
which was agreed to. 

Mr. BROWN, from the Committee on the Dis- 
trict of Columbia, to whom was referred a petition 
of citizens of the District of Columbia, praying 
that Boundary street, in Washington city, may 
be opened, and its name changed to that of Wis- 
consin avenue, reported adversely thereon. 

He also, from the same committee, to whom 
was referred a petition of citizens of Washington 
and Georgetown, praying that the bill to prohibit 
the issue of bank notes by corporations, associa- 
tions, or individuals, within the District of Co- 
iumbia, and further to prevent the circulation of 
bank notes issued by any incorporated company 
or association of individuals, located beyond the 
limits of the District of Columbia, of a less de- 
nomination than twenty dollars, may not become 
alaw, asked to be discharged from its further 
consideration, and that it be referred to the select 
committee on the subject; which was agreed to. 

He also, from the same committee, to whom 
was referred a bill (H. R. No. 521) to incorporate 
the East Washington Library Association, re- 
ported it with an amendment. 

Mr. FOOT, from the Committee on Claims, to 
whom was referred the bill (H. R. No. 422) for 
the relief of Jethro Bonney, of the State of New 
York, reported it without amendment, with a rec- 
ommendation that it do pass. 

Mr. 1VERSON, from the Committee on Claims, 
towhom was referred the petition of George W. 
Flood, a laborer in the office of the Topographical 
Engineers, praying for the difference between 
what he has received as laborer, and the com- 
pensation of a first-class clerk, while he was per- 
forming a clerk’s duty, reported a bill (S. No. 
473) for the relief of George W. Flood; which 
was read, and passed to a second reading. 

Mr. SIMMONS, from the Committee on 
Claims, to whom was referred a memorial of cit- 
izens of Washington city, praying an examination 
and settlement of the claims of J. W. Nye, for 
furnishing horses and carryalls for the House of 
Representatives, for macadamizing Pennsylvania 
avenue, and for improving alot of public ground, 
submitted a report, accompanied by a bill (S. No. 
474) to provide for the payment of the claim of 
J. W. Nye, assignee of Peter Bargy, jr., and 
Hugh Stewart. The bill was read, and passed to 
a second reading. 

Mr. NICHOLSON » from the Committee on 
Revolutionary Claims, to whom was referred the 
bill (H.. R. No. 430) for the relief of the heirs of 
Jonathan Skinner, deceased, reported it without 


amendment. 
HENRY RICE. 
Mr. WILSON submitted the following resolu- 


tion; which was considered by unanimousconsent, 
and agreed to: 








Resolved, That the Ceurt of Claims be directed to return | 


to the Senate the papers in the case of Henry Rice, referred 
to the court on the 7th of December, 1858. 


PUBLIC BUILDINGS IN WASHINGTON TERRITORY. 
Mr. GREEN submitted the following resolu- 
















tion; which wasconsidered by unanimous consent, 
and agreed to: 


Resolved, That the Committee on Territories be instruct- 


ed to inquire into the expediency of making appropriations 
to complete the capitol and penitentiary of Washington 
Territory, and to report by bill or otherwise. 


POST ROUTES IN GEORGIA. 
Mr. IVERSON submitted the following reso- 


lution; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Committee on the Post Office and 


Post Roads be instructed to inquire into the expediency of 
establishing a mail route and providing for a weekly mail 
from Valdosta, Georgia, via Hahira, Berry Wells, and Ava, 
to Moultrie, the county seat of Colquitt county, and back. 


ENROLLED BILLS SIGNED. 
A message from the House of Representatives, 


by Mr. Haves, Chief Clerk, announced that the 
Speaker of the House had signed the following 
enrolled bills; which thereupon r€ceived the sig- 
nature of the Vice President: 


A bill (S. No. 49) to grant the right of preémp- 


tion to a certain tract of land in the State of Mis- 
souri, to the heirs and legal representatives of 
Thomas Maddin, deceased; 


A bill (S. No. 52) for the relief of Jeremiah 
Pendergast; 
A bill (S. N. 65) for the relief of Mrs. Jane 


McCrabb, widow of the late Captain John W. 


McCrabb, assistant quartermaster United States 


me 
A bill (S. No. 260) for the reliefof Mrs. Agatha 


O’Brien, widow of Brevet Major J. P. J. O’Brien, 
late of the United States Army; 

A bill(H. R. No.5) making appropriations for 
the support of the Military Academy for the year 
ending Sane 30, 1861; an 

A jointresolution (S. No.8) relating.» the claim 
of George Fisher, late of Florida, deceased. 


BILLS BECOME LAWS. 


The message further announced that the Pres- 
identof the United States had approved and signed, 
on the 16th of May, the following act and reso- 
lution: 

An act (H. R. No. 661) to furnish additional 
mail facilities; and 

A joint resolution (H. R. No. 15) for the relief 
of Thomas C. Ware. 

He also approved and signed, on the 24th of 
May, an act fH. R. No. 449) to supply deficien- 
cies in the appropriations for the service of the 
fiscal year ending the 30th of June, 1860. 

He also approved and signed, on the 25th of 
May, the following acts: 

An act (H. R. No. 695) for the relief of Ase- 
nath M. Elliott, widow of Captain Edward G. 
Elliott; and 

An act (H.R. No. 702) making appropriations 
for the cofstruction of certain military roads in 
the Territory of Washington. 

He also approved and signed, on the 26th of 
May, the following acts: 

An act (H. R. No. 4) making appropriations 
for the consular and diplomatic expenses of the 
Government for the year ending the 30th of June, 
1861, and for other purposes; 

An act (H.R. No. 239) for the relief of George 
F. Brott; 

An act (H. R. No. 639) to settle the titles to 
certain lands set apart for the use of certain half- 
breed Kansas Indians, in Kansas Territory; and 

An act (H. R. No. 706) to authorize the Presi- 
dent of the United States, in conjunction with the 
State of California, to run and mark the bound- 
ary lines between the territories of the United 
States and the State of California. 


PRINTING OF A DOCUMENT. 


The message further announced that the House 
yesterday, at four o’clock and twenty-five min- 
utes, ordered the printing of the proceedings of 
the Board of Trade of the city of Chicago, Illi- 
nois, on the subject of the reciprocity treaty as 
connected with the interests of the West and 
Northwest. 


' PUBLIC SCHOOLS OF WASHINGTON. 


Mr. BROWN. The Committee on the District 
of Columbia, to whom was referred the bill (H. 
R. No. 520) directing the conveyance of a lot of 
ground for the use of the public schools of the 
city of Washington, have directed me to report 
it back, with an amendment. This is the same 
bill which the Senate passed some time ago. The 
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House took up their own bill, which was an ex- 
act copy of the Senate bill, and in the printing they 
made a mistake, leaving out the word “ three.” 
I am instructed by the committee, in that state of 
the case, to ask that the bill may be disposed of 
this morning; avd I move, therefore, that it be 
taken up and acted en at once. 

There being no oe the Senate, as in Com- 
mittee of the Whole, proceeded to consider the 
bill. It directs the Commissioner of Public Build- 
ings to convey to the corporation of the city of 
Washington, in the District of Columbia, all the 
right, title, and interest of the United States in 
and to that certain piece or parcel of land marked 
and designated upon the map of the city as lot 
No. 14, in square two hundred and fifty, for the 
use of the public schools, and for no other pur- 
pose; but this lot is not to be sold, assigned, or 
conveyed, or diverted, by the corporation, fer any 
other purpose than the one contemplated by this 
act. 

The Committee on the District of Columbia 
reported the bill, with an amendment in line nine, 
after the word *‘fifty,’’ to insert the word ** three;”’ 
so that it will read: ‘in square numbered two 
hundred and fifty-three,’’ &e. 

The amendment was agreed to. 

The bill was reported to the Senate, as amended, 
and the amendment was concurred in, and ordered 

| to be engrossed, and the bill to be read a third time. 
| It was read the third time, and passed. 


TRANSFER OF CHURCH PROPERTY. 

Mr. BROWN. I am also instructed by the 
Committee on the District of Columbia, to whom 
was referred the bill (S. No. 463) concerning the 
conveyance of places of public wre s in the Dis- 
trict of Columbia, to report it back, without amend- 
ment. This bill isalso one of about ten lines 

Mr. MALLORY. I wish to refer some papers 
before any more bills are passed. 

Mr. BROWN. I was about to say—I have a 
right to say that; it is part of the rot from the 
committee—that it is avery short bill, of about ten 
lines. Some of the congregations are exceedingly 
anxious to make the transfer of their own prop- 

| erty, contemplated by that bill; and I ask that it 
be disposed of now. It will not take a moment. 

The VICE PRESIDENT. The Senator from 
Mississippi asks unanimous consent to consider 
the bill just reported from the Committee on the 
District of Columbia. : 

Mr. MALLORY. I object. 

The VICE PRESIDENT. The Chair will 
state to Senators that, as itis a oon the close 
of the session, the Senate is fa ling into great dis- 
order. The Chair will adhere rigidly to this rule: 
he will recognize the Senator who rises and ad- 
dresses the Chair after the particular matter in 
hand has been concluded, and not Senators who 
stand upon their feet waiting for the floor. 


CHARLES H. MASON. 

Mr. GREEN. I am directed by the Commit- 
tee on Territories, to whom was referred the bill 
(H. R. No. 189) for the relief of the legal repre- 
sentatives of the estate of Charles H. Mason, to 
report it back without amendment. They have 
unanimously agreed to it. [tis a House bill, and 
1 ask for its present consideration. It will give 
rise to no debate at all. 

The VICE PRESIDENT. The Senator from 
Missouri asks the present consideration of the 
bill just reported from his committee. It requires 
unanimous consent to consider it at this time. 

Mr. CAMERON. I hope that we shall not 
proceed to the consideration of bills until we dis- 
pose of the morning business. 

The VICE PRESIDENT. Objection being 
made, it cannot be considered. 

Mr. GREEN subsequently said: I move that 
the Senate now consider the bill for the relief of 
the legal represeneatives of Charles H. Mason, 
It is a very little thing. He is dead, and it be- 
longs to his heirs, and I really think it ought to 

ass. If it will give rise to any debate whatever 

will not press it. 

Mr. l[VERSON. Is it a House bill? 

Mr. GREEN, Yes, sir. 

Mr. IVERSON. Then I mustobject to it. The 

| Senate will consider all House bills before they 
adjourn. 
r.GREEN. Very well. If there will be no 
difficulty about passing it, it does not make any 
difference. Let it go upon the Calendar 
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WILLIAM MEDILL. 


Mr. GREEN. I move to take'up the joint 
resolution in relation to the First Cemptroller of 
the Treasury. IL propose to accept the amend- 
ment offered by the Senator from Louisiana, {Mr. 
Sensamin.} Lask that it may be taken up merely 
for the purpose of reference, not at all toimpugn 
the motives of anybody. I merely desire to have 
it referred to a select committee. 

The motion was agreed to; and the Senate re- 
sumed the consideration of the joint resolution 


TH 


{| 
1] 


1} 
i} 


(8S. No. 22) concerning the First Comptroller of | 


the Treasury, William Medill. 
Mr. GREEN. 
offered by the Senator from Louisiana, and pro- 
pose that it be referred to a select committee. 
The VICE PRESIDENT. There is an amend- 
ment heve which the Secretary will read. 
Mr. GREEN. I accept the amendment. 
The VICE PRESIDENT, 


the same amendment that the Senator refers to. 


Perhaps it is not | 


| 
I now aceept the amendment | 


The Secretary read the amendment intended to | 


be proposed by Mr. Firen, to strike out the pre- 
amble and all after the word “‘resolved,’’ in the 
enacting clause, and insert the following: 

That in the opinion of the Senate, itis the duty of the 
First Comptroller of the Treasury to carry out the law of 


August 15, 1656, relative to a settlement with Carmick & 
Rameaay. 


Mr. GREEN. 
offered. He only proposed to offer it, and he now 
withdraws it. 

The VICE PRESIDENT. Will the Senator 
pons State the amendment of the Senator from 

ouisiana ? 


Mr, GREEN, 


That amendment has not been | 


It was a mere resolution of || 


inquiry, instead of my resolution; and I think it | 
will be more acceptable, because it does not affect | 


anybody. 
The PRESIDING OFFICER. The Secretary 


informs the Chair that such a resolution has not | 


appeared at the desk here, 


Mr. IVERSON. I hope the Senator from Mis- 


souri will lay it aside for the present. 

Mr. GREEN. I will waive it for the present 
until the Senator from Louisiana comes in. He 
is not now in the Chamber. 

HOUSE BILLS REFERRED. 

The following bills from the House of Repre- 
sentatives were severally read by their titles, and 
referred as indicated below: 

A bill (No. 70) granting a pension to John 


Jackson, an invalid soldier—to the Committee on || 


Pensions. 

A bill (No. 524) for the relief of J. R. Crump— 
to the Committee on Claims. 

A bill (No.527) for the relief of Julius Martin— 
to the Committee on Military Affairs and Militia. 

A bill (No. 528) for the relief of Beda Hayes, 


widow of Dudley Hayes, of Granby, Hartford | 
county, Connecticut—to the Committee on Rev- || 


olutionary Claims. 
A bill (No, 529) granting a pension to Martha 


Sanderson, widow to Major Winslow F. San- I] 


derson—to the Committee on Pensions. 
A bill (No. 530) granting a pension to Jane 
Yates—to the Committee on Pensions. 


A bill (No, 531) granting an invalid pension to 


James C. Myers—to the Committee on Pensions. 

A bill (No. 532) granting a pension to Richard 
M. Haden—to the Committee on Pensions. 

A bill (No, 533) granting a pension to Adriene 
Rich, of Habersham county, Georgia—to the 
Committee on Pensions. 

A bill (No. 534) granting a pension to John P. 


Smith, of Habersham county, Georgia—to the | 


Committee on Pensions. 


A bill (No. 542) for the relief of Effisia C. De | 


May, widow of Charles F. V. De May, late a dra- 
goon in the Army of the United States—to the 
Committee on Pensions. 

A bill (No. 544) granting a pension to Rufus 
Call, jr., a soldier in the late war with Great 
Britain-—to the Committee on Pensions. 


A bill (No. 545) granting a pension to Gregory | 


Patti—to the Committee on Pensions. 


A bil (No, 549) for the relief of the heirs of | 


Mary Bullock—to the Committee on Pensions. 


A bill (No. 578) for the relief of William | 


Strong—to the Committee on Public Lands. 
A bill (No. 587) for the relief of Anton L. C. 
Portman—to the Conimittee on Foreign Relations. 
A bill (No. 446) for the relief of Erastus Hutch- 
ins—to the Committee on Pensions. 


CONGRESSIONAL GLOBE. 


. 

RICHARD C. MARTIN. 
The bill (H. R. No. 693) for the relief of Rich- | 
ard C. Martin, was read twice by its title. 
Mr. GREEN. I ask the unanimous consent | 
of the Senate to pass that billnow. Itis approved | 
by the Commissioner of Indian Affairs. It is | 


simply to pay a deficiency which accrued in the | 


accounts of the Indian agent in California—that 
is all. 


The PRESIDING OFFICER, (Mr. Foster || 


in the chair.) It requires unanimous consent. 
Does the Senator from Missouri ask unanimous 
consent to consider the bill now? 

Mr. GREEN. I[ask that it be passed. 


Mr. MASON. I object. Let it go to the com- | 


mittee. 
Mr. GREEN. I| move that the bill be put upon 
ils passage now. 


Mr. MASON. 


ing about it; but let it go to the committee. 

Mr. GREEN. But one objection does not stop 
it. A majority can dispose of it now. 

The PRESIDING OFFICER. The bill hav- 
ing been read twice, it requires unanimous con- 
sent to be read a third time, to-day. 

Mr. GREEN. Very weil; let it go. 

The PRESIDING OFFICER. The bill will 
be referred to the Committee on Indian Affairs. 


WILLIAM Il. DE GROOT. 


Mr. LANE. _I move to take up the joint res- 
olution (El. R. No 17) for the relief of William 
Hl. De Groot. 

Mr, SLIDELL. The chairman of the Com- 
mittee on Military Affairs [Mr. Davis] is not in 
his seat, and I think he is in possession of in- 
formation on the subject of this joint resolution 


It is a measure which unquestionably cannot pass 
without considerable aaa and 1 hope it will 
not be taken up. 

Mr. LANE. Thave nothingtosay, If objec- 
tion be made, I suppose it will have to go over. 

The VICE PRESIDENT. The motion is in 
order, and will be put to the Senate. 

Mr. SLIDELL. I know the Senator from Mis- 
sisippi desires to be present when it is taken up. 

Mr. LANE. If there is objection, I shall not 
press its passage this morning, though I am satis- 
fied of the justice of it. IMvithdraw the motion. 

TELEGRAPIL TO THE PACIFIC. 

Mr. GWIN.. The Senate telegraph bill has 
been returned from the House of Representatives 
with an amendment in the nature of a substitute. 
I should like to have it taken up. I want to make 
a motion that the Senate disagree to the amend- 
ment of the House, and ask for a conference. 

The motion was agreed to; and the Senate pro- 
eceded to consider the amendment of the House 


| to the bill (S. No. 84) to facilitate communication 


between the Atlantic and Pacific States by electric 
telegraph. 


Mr. GWIN. I move that the Senate disagree 


| with the House amendment, and ask for a com- 


mittee of conference. 


The VICE PRESIDENT. The Chair would 


_ suggest to the Senator from California that the 





latter part of his motion is not usual. It will be 
for the House to recede, or insist and ask for a 
conference. ‘The Senate will merely agree or dis- 
agree. That is the usual custom. 

Mr. GWIN. Very well, sir. 

The VICE PRESIDENT. The Chair sug- 
gests it to the Senate; but he will put the whole 
motion, if the Senator desires it. 

Mr. GWILN. Suppose we merely disagree, 


| what then? 


The VICE PRESIDENT. It goes back to the 
House, and they will recede, or insist and ask 
for a conference. Does the Senator desire the 
whole of his motion to be put to the Senate ? 

Mr.GWIN. Idonot. I move merely that 
we disagree to the House amendment. 

Mr. GRIMES. I ask the Senate to giye me 
an opportunity to record my vote against the mo- 
tion of the Senator from California. 1 am in fa- 
vor of the proposition of the House. The House 
of Representatives have changed the Senate bill so 
as to reduce the bonus that is to be paid to this 
telegraph company from $50,000 to $40,000, and 
to reduce the amount to be paid for each tele- 
graphic dispatch from four dollars to three dol- 


I will say to the Senator, that | 
| if one objectioh stops it, | make it. | know noth- 


| which he desires to communicate to the Senate. | 


| tion. 
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siberian 


| ‘ ’ 
lars; and have furnished an opportunity to all 


the world to come in and compete for this con. 
tract, instead of confining it to a close corpora. 

They have allowed an opportunity ty 
everybody to come in and compete for it, as jy 
the case of our post routes. 1 want to record my 
vote in favor of the House proposition, ayy 


and 


_ against that of the Senate; and I, therefore, ask fo, 


the yeas and nays. 
Mr. GWIN. If the Senater will wait a mo. 


_ment, I think there will be no difficulty in the 
| matter. 
| | could ask for a committee of confeyence. I dy 
| not object to the amendments that the Senator js 


1 made the motion under the belief tha; 


in favor of. I should not object to any amend- 


/ ments of the House to such an extent as to ask 


for a committee of conference, if it had not bee 


| ° 
requested * those members of the House who 


have control of the bill. My principal objection 


|| relates to the wording as to the commencement 
_ of the line on this side. 
, competition for two lines, instead of naming th, 


If it is intended to leave 


western boundary of Missouri it ought to hay 
said, **the southern or southwestern portion,” 
| That is the principal point in which I differ from 
| the amendment of the House. Now, however, 
| | would rather withdraw my motion, and move 
| that the Senate agree to the amendment of the 
| House, so that the bill shall pass. 
Mr. GRIMES. That is what I want. 

| Mr. GWIN. The Senator from lowa wants 
| the Senate to recede. 

Mr. GRIMES. Yes, sir. I move that the 
Senate concur in the amendment of the House. 

Mr. GREEN. 1 move to amend the House 
amendment. 


| The VICE PRESIDENT. The amendment 
had better be read. 

Mr. GREEN. Very well. 

The VICE PRESIDENT. 
read in the Senate. 

The Secretary proceeded to read the amendment 
| of the House; which is to strike out all after the 
enacting clause of the bill, and insert as a substi- 
tute therefor: 

That the Seeretary of the Treasury, under the direction 
of the President of the United States, is hereby authorized 
and directed to advertise for sealed proposals, to be received 
for sixty days aiterthe passage of this act, (and the fulfill- 
ment of which shall be guarantied by responsible parties, 
as in the case of bids for mail contracts,) for the use by thie 
| Government of a line or lines of magnetic telegraph, to by 
constructed within two years from the 3ist day of July, 
1860. from some point or points on the west line of the State 
| of Missouri, by any route or routes which the said con 
tractors may select, (connecting atsuch point or points by 
telegraph with the cities of Washington, New Orleans, 
New York, Charleston, Philadelphia, Boston, and other 
cities in the Atlantic, southern, and western States,) to th 
city of San Francisco, in the State of California, for a pe 
riod of ten years, and shall award the contract to the low- 
| est responsible bidder or bidders: Provided, Such profile: 
| does not require a larger amount per year from the United 
States than $40,000; and permission is hereby granted t 
| the said partics to whom said contract may be awarded, 0: 
| a majority of thein, and their assigns, to use, until the end 
of the said term, such unoccupied public lands of the Uni 
ted States as may be necessary for the right of way and tor 
the purpose of establishing stations for repairs along said 
line, not exceeding at any station one quarter section ci 
Jand, such stations not to exceed one in fifteen miles onan 
average of the whole distance, unless said lands shall be 
required by the Government of the United States for rail- 
road or other purpeses, and provided that no right to pre- 
empt any of said lands under the laws of the United States 
shall inure to said company, their agents or servants, or to 
any other person or persons whatsoever: Provided, That 
no such contract shall be made until the said line shall be 
in actual operation, and payments thereunder shall ccase 
whenever the contractors fail to comply with their con- 
tract; that the Government shall, at, all times, be entitled 
to priority in the use of the line or lines, and shall have the 
privilege, when authorized by law, of connecting said line 
or lines by telegraph with any military posts of the United 
States, and to use the same for Government purposes: 
And provided also, ‘hat said line or dines, except such as 
may be constructed by the Government to connect said 
line or lines with the military posts of the United Stats, 
shall be open to the use of all citizens of the United States 
during the term of the said contract, on payment of the 
regular charges for transmission of dispatches: nd pro- 
vided also, That such charges shall not exceed three dol- 
lars for a single dispatch of ten words, with the usual pro- 
portionate deductions upon dispatches of greater length: 
Provided, That nothing herein contained shall confer upon 
the said parties any exclusive right to constructa telegraph 
to the Pacific, or debar the Government of the United States 
from granting, from time to time, similar franchises and 
privileges to other parties. 

Sec. 2. And beit further enacted, That the said contract- 
ors, or their assigns, shall have the right to construct and 
maintain, through any of the Territories of the United 
States, a branch line, so as to connect their said line oF 
lines with Oregon; and that they shall have the permanent 
right of way for said line or lines under, or over, any un- 
appropriated public lands and waters in the said Territo- 
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ries, by any route or routes which the said contractors may 
<elect, with the free use, during the said term, of such 
jands as may be necessary for the purpose of establishing 
stations for repairs along said line or lines, not exceeding 
at any station One quarter section of land, such stations 
not to exceed one in fifteen miles on an average of the 
whole distance ; but, should any of said quarter sections 
be deemed essential by the Government, or any company 
acting under its authority, for railroad purposes, the said 
contractors Shall relinquish the occupancy of so much as 
may be necessary for the railroad, receiving an equal 
amount of land for like use in its stead. 

sec. 3. Aad be it further enacted, That if, in any year 
during the continuance of the said contract, the business 
done tor the Government, as hereinbefore mentioned, by 
such contractors, or their assigns, shall, at the ordinary rate 
of charges for private messages, exceed the price contracted 
to be paid as aforesaid, the Secretary of the Treasuy shall, 
upon said accounts being duly authenticated, certify the 
amount of such excess to Congress: Provided, That the 
use of the line be given at any time, free of cost, to the 
Coast Survey, the Smithsonian tnstitution, and the Na- 
tional Observatory, for scientific purposes: nd provided 
further, That messages received from any individual com- 
‘pany, or corporation, or froin any telegraph lines connect- 
ing with this line at either of its termini, shall be impar- 
tially transmitted in the order of their reception, excepting 
that the dispatches of the Government shall have priority: 
And provided further, That Congress shall, atany time, have 
the right to alter or amend this act. 


Before the reading was concluded— 

Mr. SLIDELL. The hour has arrived for the 
special order. 

The VICE PRESIDENT. The Chair intended 
‘to call it up the instant the reading of the amend- 
ment was done with. He did not like to inter- 
rupt the reading. 

The Secretary proceeded to read the amendment. 

Mr. HUNTER. It is evident that cannot be 
settled now. The Senator from Missouri is going 
to offer amendments. 

The VICE PRESIDENT. The Chair will 
state to the Senator from Virginia, that to break 
off the reading of the amendment in the midst, 
requires it to be read all over again the next time 
it is taken up, unless it be dispensed with by un- 
animous consent, 

The Secretary procecded, and 
reading of the amendment. 


POST OFFICE DEFICIENCY BILL. 


concluded the 


upat this hour the unfinished business of yester- 
day, being the bill (H. R. No. 503) making fur- 
ther appropriations for the service of the Post 
Office Department during the fiscal year ending 
the 30th of June, 1860. 

Mr. PEARCE, 
which was not mentioned yesterday, in regard to 
the proposed amendment of the Committee on 
Finance to the Post Office appropriation bill, 


which I desire to state now, because I think it will | 


have, and ought to have, weight with the Senate 
in determining the question on the amendment. 
It will be remembered that the estimates for the 
year ending the 30th of Junc, 1860, are about 
$15,000,000. To this we must add the sum of 


$425,000 for new routes, including the service to | 
Pike’s Peak, and if we do not strike out the pas- | 


sages proposed by the amendment of the Com- 
mittee on Finance, we must add to the expend- 
itures of the year 1861 the additional sum of 
$1,500,000. I have here a letter from the Post- 
master General 

Mr. SLIDELL. It was, I think, a matter of 
general understanding that the consideration of 
this bill should be postponed temporarily, in order 
to proceed to the discussion of the bill to repeal a 
section ofa certain law in reference to private 
land claims in Louisiana. 

Mr. PEARCE. Allow me a moment to finish 
what I have to say. I do not intend to make a 
speech. The Assistant Postmaster Gencral, in his 
letter of April 5, says: 

“To the estimated amount for inland transportation next 
year, it will be proper to add the sum of $1,539,000, if the 
kervice is to be restored.” 

That, with the $425,000, will make nearly two 
million more to be added to the expenses of the 
Department; so that if the amendment of the com- 
mittee be not carried, the expenses of the next 
year will amount to very nearly seventeen million 
dollars. It isa fact which I think ought to have 
weight. 

Mr. HUNTER. I agreed yesterday, that b 
general consent, I would allow the Post Office bil 
to be laid aside, to let the Senator from Louisiana 
take up a matter which touches him personally, 
with the intention, as soon as itis over, of calling 
up this Post Office appropriation bill. 





Mr. President, there is a fact | 
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The VICE PRESIDENT. The Chair calls | 

















The VICE PRESIDENT. Does the Senator || 
ask general consent to lay aside the Post Office bill || 
informally until the other matter is taken up and | 
disposed of? 

Mr. HUNTER. Yes, sir. 

The VICE PRESIDENT. The Chair hears 
no objection. 

ILIOUMAS LAND CLAIM. 


The Senate accordingly proceeded to the con- 
sideration of the bill (S. No. 307) to repeal the 
second section and other portions of an act passed 
the 2d day of June, 1858, entitled ** An act to pro- 
vide for the location of certain confirmed private 
land claims in the State of Missouri, and for other 
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purposes;”’ and also to provide for the final settle- | 


ment of certain private land claims in the State of 
Louisiana. 

Mr. SLIDELL. I thank the Senator for the 
courtesy shown to my colleague and my ont in 
proceeding to the consideration of this bill at a 
period of the session when matters of more gen- 
eral interest so urgently call for their attention. 1 
have already made several ineffectual efforts to 
obtain action by fixing it as the special order; but 
on each occasion it has been passed over, for 
causes over which I had no control. Having a 
pecuniary interest in the question, I shall take no 
other part in the deliberations of the Senate than 
to vindicate myself against personal imputations, 
which have been widely circulated by the parti- 
san press of the country. 

In the year 1835 I became the purchaser of one 
ninth part of ninety thousand arpents of land in 
Louisiana, being a portion of the tract known as | 
the William Conway tract; this tract, in its turn, 
covering the less valuable portion of the land 
which had been granted by the Spanish Govern- 
ment to Maurice Conway on 2ist June, 1777. An 
arpent of land contains about four fifths of an acre; 
so that my undivided interest represents about 
eight thousand acres. I paid for it $2 50 per 
arpent, or about three dollars and twelve anda 
half cents per acre, on terms usual in Louisiana: 
namely, one seventh part cash, the balance in six | 
annual installments, all bearing interest from the 
day of purchase. The entire payment has been 
made; and including interest not compounded, 
costs of surveys, fees, and costs of court, taxes, 
&c., my undivided share of the land now stands 
me in more than seventy-two thousand dollars. 
The journals to which I have alluded charge that 
I have twenty thousand acres of land in the Hou- 
mas grant worth more than one million dollars. 
I should be most happy if this were the case. In 
a letter addressed by me to Mr. John Claiborne, 
on 11th April, 1859, which was published and 
largely circulated throughout Louisiana, I de- 
clared that | would gladly take $40,000 for my 





| share of the land, giving a long credit, at a moc 


erate rate of interest, and authorizing him to sell 
itfor me. It is a fair presumption that, when 
one says that he will gladly sell ata certain price, 
he will not refuse to take something less. I have 
not yet found a purchaser. I have been paying 


| taxes on the land for twenty-four years; and my 


interest has never been assessed, by the sworn 
appraisers of the parish in which it is situated, for 
more than $15,000. 

In 1835 that portion of the Houmas tract which 
1 and others then purchased, was an unbroken 
wilderness, very imperfectly known to the sur- 
veyors and to a few hunters, who could with dif- 
ficulty make their way through it to the Amite 
river, from the plantations fronting on the Mis- 
sissippi. While on the upper part of the Hou- 
mas tract, confirmed in the names of Daniel 
Clark and Scott and Donaldson, there were some 
settlers on the Amite, there were no claimants 
under the preémption laws on the lands purchased 
by me; all these settlements have been made since, 
and by persons having a full knowledge of the 
existence of the Houmas grant. It has been re- 
peatedly asserted that I knew and had declared 
that the grant was invalid and fraudulent. I shall 
make no other reply than to quote from the de- 
cision of the supreme court of Louisiana, in the 
case of Slidell vs. Righter, (3 Annual Reports, p. 
199,) delivered February, 1848. 

Rerf, Justice, delivered the opinion of the court: 

* All the questions in this case in relation to the title of 
Righter and wife to the land in controversy, were finally 
decided in their favoryin the case of Righter vs. Kohn, and 


al., (16 Louisiana Reports, 501,) December, 1840 ; and more- 
over the title has been expressly admitted in argument to be 


| in or out of Congress during its pendency. 
| colleague will confirm this statement, so far as 
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satisfactory. The case, as it is presented to us, involves a 
naked question of fraud, on which the defendants have ob 
tained the verdicts of two juries. ‘The plaintitts and others 
entered into an agreement in writing with the defendauts 
to purchase the lands in controversy at $2 50 per superfi 
cial arpent, stipulated therein that a notarial act should be 
assed when the quantity of land sold was ascertained 
»v a survey, and the purchasers satisfied as to the title. 
The plainuf@ himself, being an attormey-at-law of high fan: 


ing in his profession, was selected by his co-purchasers a 
examine the titles, and, upon his favorable report, the pur- 
chasers acknowledged them to be satisfactory,” 
Early in the session of 1857 and 1858 Mr. Pou« 

resented a bill for the confirmation of certain 
and claims in Missouri, which was referred to the 
Committee on Private Land Claims, of which my 
colleague was chairman. ‘That bill was reported 
back to the Senate withamendments, including in 
its second section the provision which the bill now 
before us proposes to repeal. It wasaccompanied 
by an elaborate report, which, with the amended 
bill, was printed. This being a short session, the 
bill was not acted on. At the next session, the 
first of the Thirty-Fifth Congress, the same com- 
mittee,on the 12th of March, 1858, reported again 
the bill as amended. The bill and report were 
printed. The Senate, on Friday, April 16,0n mo- 
tion of Mr. Iverson, agreed, by unanimous con- 
sent, to proceed only with bills thatshould not be 
objected to or lead to debate: it was reached in its 
order on the Calendar; the third section was 
amended on motion of Mr. Pork; the bill was 
ordered to be engrossed, read the third time, and 
passed. The bill went to the House on the 19th 
April; on the 10th May was reached in its regular 
order on the Speaker’s table, and referred to the 
Gommittee on Private Land Claims. On the 29th 
May, Mr. Blair, of Missouri, reported it back 
without amendment, adopting the Senate report, 
which was ordered to be printed. On the Ist 
June, on motion of Mr. Puetps, of Missouri, the 
bill was taken up, and, after a brief discussion, 
was passed, 

In all this matter [ had not the slightest agency, 

direct or indirect. My colleague never, at any 
time, consulted me on the subject, and | am very 


| confident that the first time he ever spoke to me 


of it was when the bill had passed the House; 
certain [am that I never spoke of it to any one 


My 


he is concerned; and from any other person I 
invite and defy contradiction. The only agency 
I have ever had in the matter was some months 
after, at the request of my co-proprietors, to ap- 
ply for a patent to the General Land Office, and 
to ask its early issue. Late in the session of 
1858-59—namely, on 2ist February—the memo- 
rial of certain parties praying the repeal of the 
second section of the law was presented to the Sen- 
ate. My colleague, as chairman of the Committee 
on Private Land Claims, to which it was referred, 
on the 2d day of March, after stating that it was 
impossible to examine the papers accompanying 
the petition during that session, introduced a joint 
resolution suspending the operation of the second 
section of the law, so that no patent should be 
issued until the end of the Thirty-Sixth Congress, 
and asked its immediate consideration. By unan- 
imous consent the resolution was read three times, 
and passed; was sent to the House; passed in 


| like manner there, and w&s signed by the Presi- 


dent on the 3d of March. 

I need scarcely say here, what every Senator 
knows, tliat, if there had been the least disposi- 
tion on the part of my colleague or myself to pre- 
vent, without our direct intervention, this action, 
the resolution could not have passed, and the pat- 
ent would long since have issued. What sem- 
blance of foundation, then, is there for the asser- 
tion that this law was smuggled through Congress 
to promote my private interests? The section 
which it is proposed to repeal, although involv- 
ing my personal interests, guaranties the eights of 
many of my constituents to an amount much more 
than twenty fold larger than mine. I knew that 
the legislation proposed by my colleague was emi- 
nently just and proper. Should J, because I was 
interested in the question to an amount which 
does not weigh a feather in my estimation against 
that in which [ hold my own self-respect, have 
opposed it? I know that, in many instances which 
I could cite, the United States Bank bill, revolu- 
tionary claims bill, and many, very many others, 
it has not prevented Senators of the highest emi- 
nence and most unsullied reputation from advo- 
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question been discussed in the Senate, I should, 


while expressing my unqualified approbation of 


its provisions, have stated my personal interest 
in the question, and asked to be excused from 
voting on it. I have but a few words more to say 
on this subject, and would wish to avoid the ne- 
cessity of saying them. More thana year since, 
in a letter to Mr, Claiborne, to which I have be- 
fore alluded, I said: 

* You will see that it [the bill in question] was consid- 
cred during two sessions, and accompanied by printed re- 

sorts. You know that these printed bills and reports have 
— placed in possession of every member ot both Houses ; 
and if Mr. Mires Taytor knew, as he pretends, nothing 
of it, it betrays gross inattention to his duties; if he did, 
his attempt now to sereen himself from his responsibility 
to his constituents on New river, by insinuations of trick 
and concealment, can only be qualified by terms which it 
wouhkl be in bad taste to express, but which are not the less 
deserved.”’ 

Mr. Tayvor has not ventured to reply to this 
letter. I have therefore a right to assume that he 
has countenanced and stimulated the libelous as- 
saults made on me by presses with which he is 
known to have close affiliation. 

One word more, and I have done. The Sena- 
tor from Georgia, [Mr. Toomss,] the chairman ot 
the select committee which reported this bill, has, 
with the frankness which ever characterizes him, 
expressly repudiated the idea of casting any the 
slightest imputation on the good faith of my col- 
league or myse'f, The statement I have made 
is not for my vindication with my peers, but to 
place myself right before the people of Louisiana. 

ft may not be out of place further to say that, 
since this matter has been brought before the Sen- 
ate, | have scrupulously abstained from any and 
every conversation respecting it with members of 
the Senate, or of the House, my colleague alone 
excepted; indeed, I may perhaps have carried my 
reserve on the subject to a degree rendering me 
justly obnoxious toacharge, not only of extreme 
fastidiousness, butof having failed to sustain the 
interests and rights of constituents deeply to be 
affected by the repeal of the second section of the 
act of June 2, 1858. 

Mr. BENJAMIN. Mr. President, I have ex- 
amined, with some care, the reportand bill which 
are now before the Senate, from the special com- 
mittee raised upon this subject. The report and 
the bill both propose to repeal legislation passed 
through Congressin the year 1858, at my instance, 
for the purpose of settling land titles in Louisi- 
ana—legislation which I not only originated and 
approved, but still know to have been right. 1 
do not say thatI think so, Mr. President; Y know 
so; and I think, before I have completed what I 
have to say upon the subject, that my friend from 
Georgia, who made the report, will be thoroughly 
satisfied of the mistake which he has committed 
in it. 

Mr. HALE. If the Senator will give way a 
single moment, before he proceeds in his remarks, 
I would be obliged to him if he would explain 
briefly the character of the grant, and the nature 
of the sections to be repealed. 

Mr. BENJAMIN. That is precisely what I 
am going to do. 

Mr. President, in the year 1775 or 1776, when 
the province of Louisiana was a Spanish colony, 
governed by colonial lieutenants and intendants, 
who were vested by the Crown with complete con- 
trol over the public domain, the eastern boundary 
of the province was the river Mississippi, with the 
exception of the island of Orleans, as it was called; 
that island of Orleans lying east of the Mississippi 
river, and comprehended between a small stream 
called the Bayou Manchac, that ran from the river 
across the land above the city, and passed back 
into a series of lakes behind the city—lakes Mau- 
repas, Pontchartrain, and Borgne. 

Mtr POLK. Where did it leave the Missis- 
sippi? 

Mr. BENJAMIN. Itleft the Mississippi more 
than seventy miles above where these grants are. 
The entire province of land was west of the Mis- 
sissippi, except this island of Orleans, the island 
of Orleans having the Mississippi in front, anda 
series of lakes close behind, varying in distance 
from the river from five to twelve or fifteen miles. 
The conformation of the country is pretty gen- 
erally known. The land is alluvial. The high 
land is upon the borders of the stream; the low 
land is back, away from the stream. This form- 
ation was created by the fact that the river, in 
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clear of the mud it carried as it went, the heaviest 
| being upon the bank. The high lands are on the 
| banks of the stream, and the low lands are off 
| from the banks. The land slopes from the stream 
back to the swamp. 

In the year 1776, or before that, in the year 
1774, a tribe of Indians, called the Houmas In- 
dians, lived upon the bank of the river, and by 
law were incompentent to sell their land without 
the aqerenation of the Government. One Latil and 
one Conway bought these Indian lands from them 
with the approbation of the Governor, and paid 
them, I think, one hundred or one hundred and 
fifty dollars for their tract of land. This land con- 
tained the usual depth of forty arpents, an arpent 
being about sixteen per cent. less than an acre. 
An arpent is one hundred and eighty feet square; 
an acre is two hundred and ten feet square. Con- 
way bought out Latil’s interest in the property. 
In 1776, at the very time that this nation was de- 
claring its independence of Great Britain, these 
Spanish colonists in Lower Louisiana applied to 
their Governor to give them the land that lay 
behind their fronttract. I pray Senators to observe 
one thing: that in the entire controversy as to this 
tile, from the time it was first heard of until the 
present hour, no man has ever doubted the entire 
validity of the title to the front tract, nor the entire 
validity of the tide to anadditional depth. The 
solitary controversy has been, what was the 
meaning of the words by which this additional 
depth was conveyed? 

“ 1776 this front owner, Mr. Conway, pre- 
sented himself before the Governor, and told him, 
in the words of his petition, that he owned this 
tract forty arpents in depth, the usual depth in 
the country; told him (truly or falsely is not a 
matter at all necessary to be investigated) that his 
plantation had no fences or establishments upon 
it; that the cypress had been cleared to a depth 
of a league and a half from the river; that, con- 
sequently, he remained without that timber which 
alone is used in Louisiana for purposes of con- 
struction on plantations; that is, the swamp cy- 

ress, which alone stands the climate. All other 
cinds of wood, all other kinds of timber, rot at 
once in that dampand warm climate; the swamp 
cypress alone stands in the open air. He stated 
to the Governor that there was no cypress nearer 
the river than a league and a half. A league 
is eighty-four arpents; a league and a half is, 
therefore, one hundred and twenty-six arpents. 
Stating to the Governor that there was no cypress 
upon the land nearer than one hundred and twenty- 
six arpents to the bank, he requested of the Gov- 
ernor to make him a grant of all the vacant lands 
which lay in the rear of his original depth of forty 


apone , 

pon that petition, the Governor directed the 
surveyor of the pronase to go upon the land, to 
eall in the neighboring proprietors, to examine 
the condition of it, to fix metes and bounds, and 
to put the petitioner in possession of all the vacant 
land lying in the rear of his forty arpents, The 
surveyor went upon the land, and his survey is 
amongst the papers. The surveyor went upon 
the land in 1776, and called in the neighboring 
proprietors. He called in the Indian chief; he 
called in the commandant of the post, because, as 
he says, the commandant of the post understood 
the language of that Indian tribe. He called 
upon the Indian chief to point out the side lines 
of the tract belonging to the tribe, and there, in 
the presence of the commandant of the post, of 
the Indian chief, and all the neighboring proprie- 
tors, he placed the stakes and boundaries which 
marked out the tract of land solicited by the peti- 
tioner, In stating his operations, he says that he 
started his iines and followed the neighboring 
proprietory along to a depth of ony. arpents from 
the river—that was the first step; that he, at that 
depth, planted a stake of mulberry wood to mark 
the first depth of forty arpents; that then, cutting 
a path through the wood, he protracted each side 
line two arpents more, for the purpose of mark- 
ing the course of the side lines; planted his stake 
at the extremity of each protracted side line at 
this depth of two arpents beyond the original 
forty; and stated that to have been the operation 
made in the presence of all the neighboring pro- 
prietors who signed the proceedings, and the whats 
were returned to the Governor. Thereupon an- 
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other Governor of the province, the former one 
having in the mean time been recalled, another 
Governor then in power granted to Maurice Con- 





_ way, the petitioner, a patent in the name of the 


King of Spain, for the entire depth of the public 
land lying behind the original forty arpents, in 
accordance with the survey and operations which 
had been made by this surveyor general under 
his ordeys. He approved the survey, and said 
that it had been made in accordance with the rules 
of surveying in the province. I cite not the words 
of these titles; they are familiar to me as house. 
hold words from some circumstances which | 
shall hereafter indicate in the course of my argu. 
ment. 

That was in 1776. What was meant by these 
words, ‘‘all the depth lying behind these forty 
arpents?”?’ That is the whole question that ever 
arose between these grantees and the Government 
of the United States. Now, I say, first, to the 
Senate, that from the year 1777 down to the year 
1829, making fifty-two years, there was a regular, 
persistent, and consecutive claim of these grantees 
to the entire depth to the lake, in the presence of 
the inhabitants, in the presence of the public 


| authorities—persistently put before the public 


authorities—notoriously and openly made; and 
that this grant, with this depth, was the subject 
of sale, of mortgage, of inheritance, and of every 
possible species of conveyance to which private 
title can be subject, for fifty-two years before the 
first breath of objection was made. 

I shall show my friend from Georgia how much 
he is mistaken in some of the facts stated in this 


| report; and it is not at all to be wondered at, Mr, 


President, that there should be mistake. This 
was a subject entirely foreign to the ordinary 
labors and studies of the committee raised by the 
Senate. It was one that carried them into a new 
country, into anunknown region; one so difficult 
in its character that I may be allowed, by way 
of illustration, f recall to the memory of the Sen- 
ate, or to those members of the Senate who are 
lawyers, the fact, that in the celebrated case of 
Strother vs.Lucas, which came from Missouri, and 
which my friend [Mr. Potk} remembers well— 


'which is reported in 6th Peters—the Supreme 


Court of the United States, after argument, de- 
cided the case unanimously one way, and then in 
12th Peters, upon further argument, reversed that 
unanimous decision, and decided the case the 
other way, stating that the whole system was so 
foreign that it was exceedingly difficult for them 
to arrive at correct conclusions on the subject. 
Mr. President, a person might as well undertake 
to converse with these Japanese embassadors in 
their own language, never having heard a single 
syllable of it before, at the end of two or three 
weeks, as a committee of the Senate undertake to 
make an unobjectionable and well-considered and 
intelligible report on the Spanish colonial land 
system, dependent as it was, not only upon the 
decrees of the King of Spain, but upon the laws, 
usages, and customs of this distant colony—to 
make such a report, I say, in the space of a few 
weeks, was a physical impossibility, a moral im- 
possibility; and therefore it is that, with entire 
courtesy to this committee, I am compelled to say 
that this report is replete with error of fact—grave 
error of fact and grave error of law. First, as 
regards the error of fact. I will refer to this state- 
ment, on the fifth page of the report: 

“‘Under the term, ‘all the back lands,’ the Houmas 
claimants, after the treaty of cession, and never before, 
claimed and surveyed above one bundred and eighty thou- 
sand acres of land, for a timber privilege for less than four 
thousand acres. This timber was scattered over more than 
three hundred square miles, in a country not naturally well 
adapted to easy transportation.”’ 

That certainly would seem to be a most ridicu- 
lous claim, particularly brought forward under 
such circumstances. Now, to be sure, Mr. Presi- 
dent, the side lines originally drawn by Andry, 
the Spanish surveyor, in 1776, were never pro- 
tracted over the ground until 1804; but the state- 
ment here is that the Houmas t was never 
claimed to this depth before the treaty of cession. 
I want to show to my friend from Georgia that 
the very year after this grant was made it was 
soid before the royal public notary of the province, 
whose ay it was by law, not only to receive con- 
veyances from these people, who were generally 
ignorant people—agriculturists—but whose duty 
it was, under the Spanish ordinances and decrees 
in relation to lands, to inform them about the na- 
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ture of the title they were buying; to keep them 
straight; to prevent these rude, untutored inhabit- 
ants from engaging in operations in relation to |} 
jand titles, of which mecoesery they were igno- |) 
rant. He was the counselor of the public. When 
men sold land they sold it in no other way than 
voing before the royal notary, and presenting 
their titles and conveying from hand to hand ac- 
cording to the titles, which all were deposited 
with him, which he knew thoroughly, and which 
it was his duty to preserve recorded for the com- 
mon safety and security of the people whose busi- 
ness he daily transacted. 

Now, sir, by looking at Senate document 144, 
of the second session of the Twenty-Fifth Con- 
gress—Which is not referred to in my friend’s re- 
port, and which probably was not brought to his 
notice—he will find placed before Congress, by 
Messrs. Preston and Manning, who, as heirs of 
Wade Hampton, had ¢tffe great interest in this 
controversy, the little contingent interest held by 
my colleague. Certainly I knew it years ago, but 
it never entered my head when | initiated this le- 
gislation. 1 was looking to the security of the 
titles to millions of property situated on the Mis- 
sissippi river, comprehending vast plantations, all 
worked by steam engines, and belonging to doz- 
eus upon dozens of proprietors, and amounting 
in money toa sum that I should be afraid even to 
suggest. ‘That was the class of titles that I was 
aiming to have secured against any further litiga- 
tion by the General Government. My object was 
to drive the United States out of my State, after 
half a century of trouble and litigation; to get them 
away from our lands, that the titles might be se- 
cure, that the people might repose in peace, and 
that whatever difficulty or litigation remained in 
relation to tides in my State should be between 
private claimants, and not between them and the 
General Government, which never can be brought 
into court, and which never will come into court, | 
but which, like a huge, overshadowing night- 
mare, has held its vague, uncertain, and dark 
claim over whole districts of country in my State 
for half a century, making it utterly impossible to 
get rid of itinany way. You cannot sue it; it 
will not sue; and there the land lies without con- | 
firmation, claimed by the people, claimed by the 
Government, and no possibility of putting an end 
to this litigation. That is the position of large | 
tracts of landin my State now, and it was to put an | 
end to that state of things that the bill of 1858 was 
reported, the legislation of which I thoroughly 
approved, and by which this day I stand. 

Well, sir, what was the very first movement | 
made in relation to this grant by the Spanish au- 
thorities, in the year 1776—the very first? Here 
is a sale made on the Sth of March, 1778, by | 
Maurice Conway, this grantee, to Oliver Pollock, 
in which he comes befove the royal notary, Don 
Andres Almonaster y Roxas, and sells to Pollock 
“thirty-six arpents of land front, with a depth to 
the lake, distant twenty-two leagues from the 
city, on the upper side, which tract of land ’’— 
now, the whole tract was ninety-six arpents— 
“which tract of land, together with a larger por- 
tion’’—I read in English, the document is in 
Spanish, and open to several gentlemen here who 
widerstand the language; | am compelled to read 
it in English, of course—* which tract of land, 
together witha PaaS persion. I purchased jointly 
with Don Alexander Latil on the 15th of October, 
inthe year 1774; and on the 4th of January, 1776, 
the aforesaid Latil sold me the half that belonged 
tohim, both which writings were passed beffre 
the present notary; and notwithstanding in the 
first writing there is no statement of the depth 
which the aforesaid portion of land has, except 
that it is greater than half a league, I having rep- 
resented to the honorable Gevernors General of | 
this Province, Don Luis de Unzaga, and Don Ber- 

1ardo Galvez, the former gave permission to Don 
Luis Andry to go upon the land in the district of 
ut me in 
possession of what I wanted beyond the 
which had been sold to me; and accordingly the 
said Don Louis Andry, having executed this 
order on the 9th of October, 1776, by virtue of 
what had been ordered by the aforesaid Governor 

eneral, by his decree of the 27th of September 
of the same year, he measured the said land in 
my presence from the limits of Don Francisco 
Ducham, up to the land of Don Miguel Chiason, 
the boundaries being pointed out by Calajabe, the || 














Indian chief of the nation Bayabula, or Houmas, 


THE CONGRESSIONAL GLOBE. 





from whom the said Latil had bought the said 
lartd, formerly for the sum of $100 ”’—that was 
the value of this immense property! One hundred 
dollars it cost!—** and he found that the said land 
had ninety-six arpents front, and a depth to the 
lake.”’ That was in 1778. It is settled before the || 
royal notary, with the references to the decrees || 
under which it was granted, with a depth to the || 
lake. Now, if we follow up the action upon this || 

roperty, we find that Mr. William Conway, the || 

eir of Don Maurice Conway, in the year 

Mr. DOOLITTLE. I would thayk ‘the hon- || 
orable Senator, if he has the words there in that 
grant, if he will be kind enough to repeat the 
exact language. 


Mr. BENJAMIN. 








The words in the sale that 





I have just read? 
Mr. DOOLITTLE. Yes, sir. | 
Mr. BENJAMIN. The words which desig- 


nate the depth? 

Mr. DOOLITTLE. Yes, sir. 

Mr. BENJAMIN. The depth is repeatedly 
designated in the sale; I have only read one pas- 
sage from it: ‘The said land was found to have 
ninety-six arpents front, and a depth to the lake, 
and as I had not bought more than forty arpents 
of it in virtue of the order issued by the said Don 
Luis Unzaga, he’’—speaking of Andry, the sur- 
veyor—* put me in possession of all the rest as 
far back as the said lake.’? Now, the Senators 
who do me the honor to follow this argument will 
perceive that the solitary question ever raised by 
this Government was, whether granting all the 
land in the rear meant the land back to the lake. 
The surveyor having run the side lines only two 
arpents beyond the original forty for the ik 
as he himself says, of not allowing the rhomb line 
to deviate (*‘non deviaro rhombo’’) and there 
nlanted the stakes, pursued the survey no further 
back, and it was because he surveyed in this way 
that the entire difficulty has since arisen from per- 
sons ignorant of the fact that that was the only 
way in which lands were ever surveyed in Lou- 
isiana, as I shall soon proceed to show. They 
never ran out the side lines; but they started 
the side lines, and established their direction and 
reported the fact that they had started them and 
established the direction; and I have before me 
the certificate of the surveyor general of Louis- 
iana of cases taken indiscriminately, as he says, 
from the books before him of sixty-odd surveys || 
made at that time, every one made exactly in that || 
way, and all since confirmed with their entire 
depth by the General Government without the 
slightest objection. ‘This isthe only one that has 
ever been objected to on that ipeand: and that for 
causes which I shall proceed to show to the Sen- | 
ate, from the improper and unjust action of the 
subordinate officers of the Land Department, who, 
in defiance of law, in defiance of the prohibition 
of Congress, permitted entries upon the land 
claimed by these owners, which they have owned 
for nearly a century, and thus created a mass of 
private opposing interests in violation of the be- 
neficent intent of Congress in relation to lands 
under the treaty of cession with France. 

I have just read to the Senate a sale of this land 
made the second year after the grant, distinctly 
stating that the sale is for the depth to the lake, 
and that Andry’s gift of possession was a pos- 
session to the lake. In 1795 it so happened that 
Maurice Conway was dead, and William Con- 
way, his nephew, found himself involved on ac- 
count of certain transactions of security in which 
his uncle had been engaged, and it became neces- 
sary for William Conway to give security b 
mortgage toa gentleman who had become his 
surety in a certain transaction; and thereupon he 
mortgaged a part of the land which he had inher- 
ited from his uncle, a part of this tract. How was 
this described in the act? On the 5th of February, 
1795, passed before the successor of the former 
notary—this one is Carlos de Armas—these names 
known to the history of Louisiana, the succes- 
sive royal notaries who held in their possession 
all thearchives of the province. William Conway, 
in 1795, as heir of Maurice, speaks of an adjudi- 
cation which had been made to him ‘ of the en- 
ure property enumerated in the inventory of the | 
aforesaid Don Maurice Conway, which had been 
made by the undersigned notary on the 16th of 
December, 1793,’’ relates his purchase of all the 
property of his uncle’s estate, and takes out a part 








| of age; John Louis, twenty-eight years o 





2425 








of it for the purpose of mortgaging it; any how 


does he mortgage it? He mortgages “a planta- 
tion belonging to him, situated on the coast of the 
Acadians and the country of the Houmas, distant 
twenty-five leagues from the city, composed of 
about thirty arpents in front, with the depth to 
the lake, which, about ten years before, I had pur- 
chased from the aforesaid Don Maurice, by a 
writing which is in the office of Don Pedesclaux, 
together with the negroes— Naas, ray 

; age; 
Bapuste, twenty-eight years of age, and Nancy,a 
negress, of fifteen years of age.”’ Sothat ten years 
before this date, he said he had acquired a cer- 
tain title from his uncle by act before the notary, 
now makes a mortgage, and in both of these 
deeds the land is described with its depth to the 
lake. Each of these deeds is a public archive 
under this system of laws; and in order that Sen- 
ators may not suppose that there is in this any- 
thing in the least uncommon, I will say to them 
that the large body of the grants in the island of 
Orleans was from the river to the lake; and I have 
here a township map showing the whole series of 
them running directly through from the river to 
the lake. There is scarcely a grant in the entire 
township that does not run from the river to the 
lake. They have all been confirmed by Congress 
from the river to the lake. The adeae be- 
tween these grants and the one now before tlre 
Senate arises simply from the circumstance that 
this grant was sade at part of the river where 
there was a bend, and as the side lines of the front 
tract were on each side of the point they opened, 
and the opening made an enormous additional 
quantity when the side lines were protracted, 
which perhaps was not considered by the Gov- 
ernor when he made the grant, but Which the pri- 
vate proprietor had a perfect right to demand, and 
the Gonmar a perfect right to grant, [ think it 
is exceedingly probable that, if when this was 
asked of Governor Unzaga,and Governor Galvez, 


«they had known that the side lines of the first 


tract opened one hundred and twenty degrees, as 

they appeared afterwards upon survey to open, 

nail of directing that the land in the rear should 

be granted with the same lines, and in the same 

direction as the front lines, which they did, they 

would have ordered it to be done by parallel lines; 

but they did not; they ordered the additional 

depth to be granted by continuing the side lines 

in the original direction, and it is this opening of 
the side lines that has given a front tract of four 

thousand acres, an addition of one hundred and 

seventy orone hundredand eighty thousand acres. 

You may say what you please about the Gov- 
ernor having given the right without knowing 
what he wasabout, improvidently,if you choose, 
but he nevertheless gave the grant—gave the 
patent, and that patent was in existence before 
this Government was born. Here, in the town- 
ship just below, [exhibiting the map,] the lines go 
back from the river to the lake, but they go back 
in parallel lines, There is one of them in which 
the lines open, but they do not open as much, 
Here is an, opening line; here is the river; here 
are the grants of the tracts all running back to 
Lake Pontchartrain. All the grants in Louisiana 
here were given on the river, and when the lines 
were parallel, they ran back parallel. Here are 
the opening lines. Observe the increased quantity 
of land that these opening lines give. ow, if 
this were turned the other way, and the side lines 
ranin a different direction, opening here, each side 
line being always perpendicular to the river front, 
that would make an opening of one hundred and 
twenty degrees, as occurred in this particular 
casc, and it spread at once over a quarter of a 
circle; and in that way these parties may have 
got advantage of the Government, but their grant 
was made in 1776; and ut the time France ceded 
Louisiana to the United States, all that land had 
passed through half a dozen conveyances, and 
was in the hands of third parties who had bought 
it and paid their money for it. 

But, Mr. President, this is not all. There are 
others of these conveyances made long before Lou- 
isiana became the property of the United States. 
It so happened that a piece of this land fell into 
the hands of a certain Colonel St. Maxent. This 
Colonel St. Maxent died. Now, the safety of the 
entire population of lower Louisiana has always 
depended upon keeping the front levees in good 
pelenend therefore, to the present hour, our paro- 
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chial authorities, which we call there parish juries, 
are authorized by law, whenever an inhabitant 
does not keep up his levee, to have it made at his 
expense and charge him for it; and if he does not 
pay for it, his land is sold for keeping up the levee. 
One man’s negligence cannot putin jeopardy the 
property of an entire scction of country. That 
was the case in these early times. St. Maxent 
died and his levee was not made. What occurred? 
Application was made to the intendant general 
of the province, who was the chief justice of the 
province, for proceedings for the sale of Gilbert 
St. Maxent’s tract of land. He ordered it sold 
upon advertisement. By law in Louisiana, (and 
that is the law also to this day, and was in 1778 
and 1780,) when property is to be sold by order 
of a court of justice to satisfy a claim of any kind, 
it is first appraised. It is sold for cash if it can 
he sold for two thirds of the appraisement. If it 
does not reach two thirds of the appraisement, it 
is thea resold upon a credit of twelve months, 
That is the way we recover on execution of lands, 
to this hour, in Louisian@® We cannot sell the 
land for cash if it does not bring two thirds of its 
appraised value. Now, the application was made to 
the intendant general of the province, Don Ventura 
Morales. And who was he? If my friend from 
Georgia will look atthe second volume of White’s 
Recopilacion, he will find that Don Ventura Mo- 
rales was sent out by the Government of Spainas 
intendant general of the provinee, with an exclu- 
sive power over the public lands; power to give 
them away, and to dispose of them as he pleased, 
to the exclusion of the Governors and other local 
authorities. That was the man that was in power 
when St. Maxent died. 

St. Maxent died in the possession of a portion 
of this Houmas grant. A petition was sent to 
this man in power, with entire despotic contro] of 
the colony, for the sale of that tract of land. It 
was appraised at $4,000. It was offered for sale. 
Nobody bids two thirds of the appraised value; 


. . - 
whereupon a petition is presented to this intend- 


ant, informing him that no man has bid two thirds 
of the appraised value for this tract of land, be- 
cause the people, in general, are ignorant of its 
very great depth. ‘The petition states to this in- 
tendant of the sovereign that this land is more 
than four leagues in depth; asks the intendant to 
give an order, that the people all about may be 
advertised by criersand other advertisements, and 
public announcements in the cliurches on Sun- 
day, that this land is more than four leagues in 
depth; so that, when the sale comes on again, 
there may be competition for it at a price pro- 
portioned to its true value, and its very great 
depth. Whatdoes the Governor do? He orders 
the land to be advertised, as having more than four 
lengues in depth, he having the control of the 


whole public domain, with power to give it away | 


if he pleases. He examines this land, and says 
it is more than four leagues in depth, and orders 
it to be advertised and sold, as having that great 
depth. Under that advertisement and that sale, 
that land was held under judicial advertisement— 
a sale by the tribunals of justice of the Spanis! 
authorities, at a period before the date of the birth 
of this Government; and it has passed from hand 
to hand from that time until the year 1829 with- 
out one solitary human individual ever breathing 
a doubt as to the extent of that title. Let me read 
a few passages from some of those eld sales, 
merely as antiquarian curiosities, Gentlemen may 
feel this discussion somewhat relieved by having 
some of them read. 
auction sale in Louisiana: 

* At La Fourche of Chetimachas, parish of Ascension, 
and province of Louisiana, on this 12th day of August, 1798, 
I, Evan Jones, cuptain of the regiment of the provincial 
militia of infautry of the German coast, and commandant 


of re said district, in order to comply with, and execute, | 


the foregoing decree*’— 


Which was the decree for the sale of thisland, 
signed by the intendant— 


““went to the principal door of the church of the said 
parish, and at the end of the Holy Mass, a considerable 
number of inhabitants and others being there assembled, | 
have caused the common crier, Baptist Caselon, to inform 
the public, in a loud and distinct voice, that I was going 
iipmediately to proceed to the sale and final adjudication 
to the highest bidder of the said land situate at the Hou- 
mas, belonging to the estate of the late Colonel Don An- 
thony Gilbert de St. Maxent, measuring twenty-nine ar- 
pents in front, by the depth which could be found, opening 
about thirty-six degrees.’’ 


That “ depth which could be found”? being the | 


common expression when the depth was not lim- 
ited to go beck to the survey which had been 
upon the ground until you met a water-course 
which made another front, or the Immit of the 
province, as the case might be. I will show that 
presently, by a number of other surveys in the 
provinee. Here goes on the auction sale: 

** And thereupon, the said land having been cried in a loud 
voice, and every person being invited to bid a price, the 


sum of $1,100 was first bid by Joseph Landry; then that | 


ot $1,150 by Raymond Brand; that of $1,200 by Joseph 
Landry; that of $1,300 by Raymond Brand; that of $1,400 
by Paul Landry; that of $1,500 by Raymond Brand; that 
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of $1,550 by Joseph Landry; that of $1,600 by Raymond |} 
Brand; thatot $1,625 by Joseph Landry ; that of $1,650 by | 


Louis Faure.’’ 


He stepped in at the last moment. He had not 
been bidding against the others before; but the 
land had been appraised at $2,400, and this $1,650 
is a littl over two thirds, $1,600 being two 
thirds. 

“And after several publications, and waiting for more 
than two hours without any person outbidding the said 
Faure, | have adjudged, as I do adjudge finally and defini- 
tively, the said land, with all its appurtenances whatever, 
such as it is now, to the said Louis Faure and his heirs 
forever, for the aforesaid sum of $1,650, which he has paid 
cash into my hands.” 


Now, what was the advertisement issued by the 


Government, on which that land was sold? What | 


is the advertisement by order of the Governor? 
It appears that there were several things for sale. 
The advertisement is in French. I only read that 
part which has reference to this land: 


** A piece of land, twenty-nine arpents in front by four | 


leagues in depth, situated twenty-fourleagues from Orleans 


on the same side, in the place commonly called Houmas, | 


belonging to the estate of the deceased Mr. Maxent, esti- 
mated in his inventory at $2,400, will be sold at public aue- 
tion definitively, on the 13th of the present month, at four 
o’clock in the afternoon, at the intendant’s office, to the 
last and highest bidder.”’ 

Here is the Governor, the chicf officer of the 
province, with full powers over the public land, 
committed by royal ordinance, having this land 
sold at his own office under his own order, ad- 
vertisements directed by him to be made, as hav- 
ing a depth of four leagues—twelve miles. Now, 
if you start at these cessions in the neighborhood 
of New Orleans, Lake Ponchartrain is only five 
miles from New Orleans, in a straight line, and 
across towards the Bayou Manchac, the river 


winds. [tis a strip of land; nothing more. The | 


island of New Orleans sometimes widens and 
sometimes narrows. At some places it is seven 


or eight miles, and others, twelve and fifteen miles. || 


Here it was stated to be four leagues; but when 
we refer to the statement made in the will of St. 


Maxent, when he died, he states:that the land was | 


over four leagues tn length. 

Now, lest it should be supposed that the Gov- 
ernor or the intendant was surprised in any way 
into a statement that this depth was as great as it 
is, T will read one other short document to the 


' . . . . ' 
Senate, conclusively showing that the parties in- 


terested in the sale called his attention directly to 
the subject, and it was by virtue of their petition 


to him that he gave the order directing the land | 


to be sold to the depth of more than four leagues. 
Here is the petition of Peter De Maigny, Knight 


| of the Order of St. Louis, syndic of the ereditors 
| of the late Gilbert De St. Maxent, concerning the 


proceedings had relative to the estate of St. Max- 
ent. He states that: 

“T say thatin consequence of the thirteenth clause of the 
last will of said St. Maxent, which is at the folio 12 of 
said proceedings, he declared that the said plantation was 


H . td fi hi d | situated in the place called Houmas, at about eighteen 
ere is an old-fashioned || 


leagues from this city; that he had purchased it from 
Maurice Conway, by act passed in one of the public offices 
in this city, and that it measured eighteen arpents front 
by upwards of tour leagues in depth; that it was appraised 


| by three appraisers, as it appears at the folio eighty-eigiit 


| 


of said proceedings, at the sum of $4,500; and whereas 
the sum which has been bid for it is but the half of the two 
thirds which at least it may be adjudged for, and that per- 
haps those inhabitants being ignorant of the depth belonging 
to the said plantation, have net made the biddings accord - 
ing to the value which that depth must give it, you will 
please cause an order to issue to the said Michael Can- 
trelle, containing this representation and your decree there- 
on, and directing him to have the said plantation cried for 
sale until the month of August next; to send circular letters 
to the neighboring posts ; to receive biddings signed by the 
bidders respectively, and informing every one of the depth 
that belongs to the said plantation.” 


This is signed by Peter Marigny. What is the 
decree of the Governor? * Let it be doneas prayed 
for;’’ and then comes the order for the sale of this 
land, with the depth of over four leagues} and 
when the sale is made, it is described as having 





| General Wilkinson, in command of a detachment 
| of the American Army, and Governor Claiborne, 











a depth which can be found there; and fin 
another deed, having a depth of four lea 
stating more. 

Mr. BRAGG. What is the date of that? 

Mr. BENJAMIN. The date of this €tition to 
the Governor? Thedate isnot upon it, Itis Stated 
to be at folio 276. There is an entry at folio 386 
of the 6th of August, 1798; so that this was befo; 


a , ore 
the 6th of August, 1798, or about that time. |; 


ally, in 
Sues, not 


| was in the proceedings of the sale of the estate of 
| Major St. Maxent. Now, Mr. President, what do 


we first find in this title under our own Govern. 
ment? The Senator from Georgla, in his report, 
states correctly: 

‘* The first account we have of this claim under this Goy. 


| ernment was an application made by the claimant, abou; 


dhe year 1804, to Governor Claiborne, of Louisiana, to hayo 
the same surveyed.” 

That was the first heard of it under this Goy-. 
ernment, and for the best of reasons: nobody could 
make any application to this Government about 
anything before that year. In April, 1803, the 


| Emperor of the French had ceded Louisiana to 


the United States. In October, 1803, Coneress 


| passed an act providing for the taking possession 
| of the Territory. On the 20th of December, 1803 


under a commission from Mr. Jefferson, entered 
the city of New Orleans; and at twelve o’clock 


| on the 20th of December, 1803, the silken folds of 
| the tri-colored flag were hauled down, and the 


American flag for the first time floated over the 
valley of the Mississippi west of the river—west 


| of the Territory of Florida, Ishould say; because 
| the island of New Orleans is just on the east of 
| the river; but it was the token of the taking pos- 


session of the entire territory west of the river. 
Congress, in its act of October 20, 1803, sent out 
Governor Claiborne there, with all the civil and 
military powers held by the previous Govern- 
ors, to so with such instructionsas the President 
might issue, of course without power—I do not 
oretend for an instant with any power—to grant 
Lassa: but to do all administrative acts, such as 
previous Governors would have done. What oc- 
curred ? He got there in December, 1803. In 1804 
—I have not the precise date before me—the par- 
ties who had bought these lands from the original 
grantee, boughtthem with thisdepth—for the prop- 
erty had changed hands half a dozen times whilst 
the country was under Spanish dominion—pre- 
sented their petition to Governor Claiborne, as 


| vested with the administrative powers of the Span- 


ish Governors, and begged him to appoint a sur- 
veyor to survey their lands, in order that they 
might have no trouble with their neighbors, and 
to have their neighbors brought in, in order that 
the lines might be contradictorally established 
with the neighbors. Governor Claiborne gave the 
order, requesting the neighboring proprietors to 
come in and be present at the survey of these 
lands; and the survey was made under his order, 
with the depth running back to the lake; no word 
of objection anywhere; no neighboring proprie- 
tor opposing; but, in the primitive language of the 
times, the neighboring proprietors, on the con- 
trary, assenting. What next? Congress passed 


| a law in 1805 providing for the establishment of 
| a board of commissioners, and inviting every in- 


habitant of Louisiana, who had a complete Span- 
ish title, to present his title to that board for ex- 
amination and adjudication, Congress, directing 
that the report of the board should be brought 
here for its own final decision. 

Now, my friend from Georgia makes another 

rievous error to the prejudice of these claimants 
just here. He says: : 

*€No officer or agent of the Government, except two 0! 
the commissioners appointed under the act of 1805, ever 
acknowledged the grant to the extent claimed.”’ 

My friend is entirely mistaken. First, this re- 

ort that is printed in the land laws was signed 
ty three commissioners, one of whom, Mr. Rob- 
ertson, says that the claim had been confirmed 
before he became a member of the board; and 
that, so far as he, a commissioner who had no 
authority to look into it, had any authority, he 
dissented. But let me show my friend that the 

ear before these claims had been confirmed unan- 
imously by a different board of commissioners: 

“ Lanp Orrtce, New Orveans, May 1, 1560. 
“1 hereby certify that, in virtue of my office of register of 


| the land office, I have in my elrarge the book of minutes 
| of the board of commissioners appointed in pursuance 0! 
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an act of Congress entitled “An act for ascertaining and 


adjusting the titles and claims to land within the Territory 

“Orleans and district of Louisiana,’ approved March 2, 
eo5: that from said book of minutes it appears that the 
first meeting of said board took place on the 2d of Decem 
ber, 105; that at the meeting of the board, composed of 
joun W. Gurley, register; Joshua Lewis, and Benedict 
Vaa Pradelles”— 

This was an entirely different board from the 
one that made the report— 
«commissioners, held on the 3d March, 1806, all the mem- 
pers being present, the claim of William Conway, No. 125, 
and the claim of Daniel Clark, No. 127, were taken up, 
examined, and confirmed; and that at the meeting of the 
poard, held on the 10th of March, 1806, John W. Gurley 
and Benedict Van Pradelles being present, the ciaim of | 
William Donaldson and John W. Scott, No. 133, was ex- 
amined and confirmed; said three claims being the same 
which are described by the same names and numbers on 
page 287 of the second volume of American State Papers, 
relating to public lands, Dutf Green’s edition. 

* LOUIS PALMS, Register.” 

Now, the report which my friend has seen is 
signed by different men—signed by Grimes, Rob- 
ertson, and Lewis. These are Gurley, Van 
Pradelles, and Lewis; so that here a board unani- 
mously confirmed them a year before that report 
was signed, and a year before the action reported || 
in the public printed reports of Congress. But, 
sir, not only was that unanimously confirmed by 
the tribunal selected by Congress itself; by a tri- 
bunal which Congress had put up and invited the 
inhabitants to come and spread their titles before; 
a tribunal at which the United States was defended 
by an officer appointed by itself, it was again re- 
ported for confirmation in the report which my 
friend has suggested; and again, when Congress 
renewed, in 1835, another board, it was put be- 
fore the new board, composed of the register and 
receiver, and again earnestly recommended for 
confirmation. 

Mr. HALE. Will the Senator tell me, right | 
there, was not that first report printed with the | 
other one? 

Mr. BENJAMIN. This is an extract from 
the minutes; the other is the report. There were 
a series ofcommissioners appointed, one after the 
other. When they had concluded their labors | 
they made a report, which was sent up here. 
That report is signed by these gentlemen, who 
were in Office at the time. In that report a man, 
who was not in office at the time these claims 
were examined Saye, so faras I have any author- 
ity inthe matter | dissent from the foregoing re- 
port; but, at the same time, he says he was not a || 
member of the board that examined them. They | 
were examined by the board that preceded him; | 
and he took from the minutes of this board, as | 
they went along, the entire list of claims when 
they were about to send them to Congress; and 
all we have printed in the Land Office reports is 
the report as made to Congress. It was not the 
full action of the board, but the minutes. 

But the fact does not rest upon that certificate. | 
In Senate document No. 45, page 89, is a certifi- 

cate issued from New Orleans in 1842: 
“Ido hereby certify that it appears, from an examina \| 
tion of the journal kept by the board of commissioners for |! 
the eastern district of the ‘Territory of Orleans, that the || 
claim (No. 125) of William Conway, and that of Daniel || 
Clark (No. 127) were confirmed on the 3d day of March, || 
18067>— 

The same as this, only it does not give the || 
names of the commissioners— 1] 
“and further, that the claim (No. 133) of William Don- || 


| 
aldson and John W. Scott was confirmed on the 10th of |) 
March, 1806,” / 


It does a give the names of the commissioners; | 
but I have gota new certificate, with the names of | 
the commissioners, for the purpose of showing it | 
was a series of public officers; so that you have | 








them in 1805 unanimous; you have them in this 
report, two out of three; and again, in 1883, when 
Congress had formed a new board, composed of || 
the register and receiver, they again said they | 
had made a thorough examination of this claim, | 
and earnestly pressed it for confirmation, My | 
friend sees, therefore, instead of being only two 
out of three in 1806, there were first three, and 
then two out of three, and then two, making seven 
out ofeight. Of course, those facts were not be- 
fore him. He has never had any occasion what- 
ever to look at the history of the old Louisiana 
confirmations. It was impossible that he could | 
know them. 

Now, in relation to the other officers, the Sen- 
ator is mistaken in the statement that the only 
public officer after this was Mr. Bibb. Mr. Bir- 








, set aside the patent, and it was this. 


| ground for a doubt. 








chard, the Solicitor in 1836, reported to Congress 
against confirming this, notwithstanding the fresh 
report in their favor, and reasoned out the grounds 


| of objection, the principal of which was, as he 


admitted in his opinion, in opposition to the de- 


| cisions of the Supreme Court of the United States, 


He said 


which he said he thought were wrong. 


| that the Spanish Governor had no power to make 


such a grant.’ But that opinion of Mr. Birchard, 
so far from being the only one of the law officers 


| of the Government upon this subject, was after- 


wards reviewed by another Solicitor of the Treas- 


| ury, who modestly suggests that he thought prob- 
| ably that it was his duty to be governed by the 
| decisions of the Supreme Court, and that, gov- 
| erned by the principles they had established, this 


claim was undoubtedly valid. I will refer to this 
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again. Here is the decision of Mr. Charles Hop- | 


kins, the Solicitor of the Land Office, made after 
Mr. Birchard had reported against this claim, 
made on the 30th of September, 1841, in which 
he says that, if the decisions of the Supreme Court 
of the United States are to be followed, this is 
unquestionably a valid claim: 


**T will briefly recapitulate the points made and settled 
in this examination: 


“1. That the treaty between the United States and the | 


French Kepublic, of April 30, 1803, guaranties the titles held || 
| by private persons in the ceded territory. 


“2. That the original title, from which that of the claim- | 


ant, William Conway, is derived, rightiully emanated from 
the Crown of Spain, and is an authentic and valid title. 

*¢3. That the extent of the said title, as claimed, is con- 
sidered legally substantiated. 


attorney of the United States instituted a suit in 
chancery, for the purpose of having the proper 
title or patent given up,and that suit was defended 
by the counsel of the heirs of Wade Hampton, 
the counsel of Messrs. Preston and Manney. 


| Theircounse! was Isaac T. Preston, first attorney 
| general, and afterwards judge of the supreme court 


of the State of Louisiana. During the pendency 
of the suit, Isaac T. Preston died, and thereupon 


| the heirs of ger to applied to me to defend that 


chancery suit. hey applied to me, I suppose, 
for the reason that | was thoroughly acquainted 
with the title, having brought suit against them 
on their title some fifteen years before for the 


| widow of Donaldson, one of the original owners. 


To that suit [ will presently refer. ‘In that chan- 


| cery suit every effort was made, in behalf of the 


| occurred? 


** 4. "Phat the decision of the board of commissioners is || 


based on soundness of tact and of law. 


“5. That the act of Congress of April 18, 1814, confirms | 


this claim. . 
6. That the claimant is entitled to a patent for the quan- 


| tity of land confirmed to him by the board of cominission- 


ers, and described in a transcript of the report embodied in | 


this opinion. 


whose legal opinions I entertain much respect, | may be | 


permitted to remark that my view of the Houmas grant 
differs from the one taken by him in an opinion dated De- 
cember 2, 1837, (No. 147,) chiefly from a different estimate 
of the deeisions of the Supreme Court of the United States. 
Mr. Solicitor Birchard did not seem to regard the opinion 
of that court relative to the claim to the tract of land, of 
which this is a portion, as conclusive of its merits on the 
only important question involved—that of the restrictions 


on the power of the Spanish Governors in making grants of | 


lands.”? 


He then goes on to say he considers the Su- 
preme Court of the United States the only tribu- 
nal to determine those questions; thatit was purely 
a judicial question, and that the land officers must 
be bound by those decisions, Upon that state of 
facts, he reported to the Secretary of the Treas- 


| ury that the grant was valid, and that it had been 
The only point upon which he ex- || 


confirmed. 
pressed a doubt, in the whole opinion, was the 
point upon which, subsequently, Judge Campbell 
He says, 
in his opinion: 


* The claimant relies on anactof April 18, 1814, (Laws, 
Opinions, &c., part 1, p. 247,) entitled § An act concerning 


| certificates of confirmation of claims to lands in the State of 


Louisiana.’ 

"The language of the act is notso explicit as to leave no 
It is, however, sufficiently so to in- 
clude this claim, by a liberal interpretation of the terms em- 
ployed in the paragraph commencing at the eleventh line 
of first seetion.”? * # ° . 2 * * 


“ With some hesitation, I decide thatthe act of April 18, 
1814, cited above, does confirm the claim.’? 

That is the only point in his whole opinion, 
after thorough examination, about which he ex- 
pressed a doubt. Chancellor Bibb, whose legal 
attainments we all know perfectly well, agreed in 


| Opinion with this Solicitor, and under his opinion 


issued a patent. What was done? These same 
squatters came here, and dinned into the ear of 
Congress that the patent had been issued without 
authority of law, and Congress submitted the 
question to the Attorney General of the United 


States; and he, upon an examination of the ques- | 


tion, came to the conclusion that the act of April 
18, 1814, did not justify the issue of the patent. 
Mr. HALE. Who was that Attorney Ganetal? 
Mr. BENJAMIN. 
examining into the title, he decided that the depth 
stopped at forty-two arpents, because, he said, 
Andry had stopped his side lines at this additional 
two arpents; and that there was no proof before 


Mr. Clifford. And then, | 


him of the laws, usages, or customs of survey to 
show what that meant, and he could not go be- | 
ond it. That precise deficiency is amply filled | 


iere, as I shall presently show. 
Under this opinion of Mr. Clifford, the district 





heirs of Hampton, to get the court to determine 
the tite. They said, we do not care about the 
patent; you have brought us into court; here is 
our title; what difference does it make whether 
your patent is good or bad?—here is our title; 
ray decide it; the United States has brought us 
into court; now we wish you to examine our title, 
and ask you to decide upon our title. What 
I have the record of the whole suit 
here. ‘The whole title was put inissue voluntarily. 
Nothing was sought by the Government but to 
tearup the paper. What occurred? Judge Camp- 
bell, in the decision from which | will proceed to 
read passages, declares that he cannot take the 
title into consideration in that suit; that the Gov- 
ernment cannot sue for the title in that way; that 
the Government cannot putit in issue; that he 
will not examine the validity of the title at all; 
but gives the strongest indications that he thinks 
it a perfectly valid title, and then proceeds to di- 
rect the paper to be torn up, upon the ground that 


‘In justice to Mr. Solicitor Birchard, for whom and for || the act of 1814 had not been properly construed 


when the Secretary of the Treasury issued the 


_ paper title under it, because the terms of that act 
hid 


not warrant the issue. 
Now, it is said, in the report of the honorable 
Senator from Georgia, that no appeal was ever 
taken from that decision. That is true; because 
I thought Judge Campbell was right. IT was not 
going to take an appeal from it. It is my opinion 
that the act of 1814did not authorize the issue of 
that patent. Half adozen lawyers have said that 
it did. The opinions of different lawyers are 
scattered all through these proceedings. In my 
opinion, Judge Campbell decided that case right; 
the act of 1814 did not authorize the issue of that 
patent, and he was right in ordering the patent 
torn up. The titleis not touched; but something 
else is touched. Judge Campbell took into con- 
sideration the proceedings of the land officers, by 


| which, in defiance of the positive prohibition of 


Congress since the year 1811, which directed them 
under no circumstances to permit an entry upon 
land to which a private individual had filed aclaim, 
they had thrown these men’s private property 
open in 1835, after they had been sixty years in 
undisturbed possession; threw it open to entry, 
and brought upon them a shoal of litigants, who 


| have sucked their blood from that day to the 


present hour, and whose cause the honorable 


| Senator from Georgia, in his ignorance of the true 
| matters of this controversy, has undertaken to de- 





fend in his report. 

These parties who are now besieging Congress 
are men who, in utter defiance of prohibitory 
statutes, in utter defiance of the notice that this 
land was ours, spread back for nearly sixty-odd 
years before theirentries, rushed in and attempted 
to get portions of it; but the land department 
set them aside; the land department afterwards 
annulled theentries. Large numbers of them came 
in, took back their money, and withdrew; but a 
few have oa to the present hour, kept 
up this litigation with these proprietors under the 
circumstances that I have related. And lest I 
might be supposed to exaggerate the opinion of 
Judge Campbell on this subject, I desire to read 
some passages from that. I state in thisargument 
nothing that I have not the most intimate and full 
knowledge of. I have not yet come to the point 
how my knowledge was first acquired, becauso 
when I come to that I shall show to the Senate 
that it has been decided by the supreme court of 
Louisiana, in a controversy between the heirs of 
Hampton and Donaldson’s widow—a suit which 
appears to have been ignored by everybody hav- 
ing anything to dowith the transaction, but which 
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1 brought myself twenty years ago—that Don- 
aldson & Scott, as partners, had built a saw-mill 
before the cession to the United States, on the 
extreme depth of the tract, on the river Amite, 
and were in possession of it under this title when 
the cession occurred, Surely, if my friend from 
Georgia had known such facts as these, he would 
not have proposed to throw the whole subject into 
litigation again. What did Judge Campbell say, 
however, in his opinion in the case of the United 
States vs. Daniel Clark and others? 

“In 1811 Congress provided that, till after the decision of 
Congress thereon, no tract of land shall be offered for sale, 


the claim to which has been,in due time, and according to 
law, presented to the recorder of land titles in the district 





of Louisiana, and filed in his office, tor the purpose of being | 


investigated by the commissioners appointed tor ascertain 
ing the rights of persuns claiming lands inthe Territory of 
Louisiana. 

“This act is one founded on the plainest principles of 
justice, and has been uniformly maintained in the fullness 
of its spirit by the Supreme Court of the United States. 

* Nothing would be more inequitable than an attempt on 


the part of the United States to involve the claimants, | 
whom they had brought before their own tribunals with | 
the expectation that their rights would be ascertained ina | 


summary way, but in a spirit of equity and liberality, in 
litigations with other claimants deriving their titles, ex post 
facto, from the United States. No such conduct has been 
countenanced by Congress, though this case shows very 
wanton violation of the act of 1811 by subordinate officers 
of the Land Office department. 

“The land embraced in this claim was thus protected 
from sale unti! the pleasure of Congress upon the report of 
the board of commissioners shall be made known.” 


Ile then goes on to say that the act of 1814 did 
not authorize the issue of this patent; but fearing 
lest it might be supposed that he thought this 
title was not perfectly good when he ordered the 


patent to be torn up, he says, speaking of this | 


act: 


The favorable judgment of the commissioners in regard 
to the Houmas claim is not adopted by this act—that of 
tel4d—nor does the act empower the President to renounce 
the claim of the United States to it. The patent, conse- 
quently, Was issued without the authority of law. 

*fdo not decide any question upon the validity of the 
defendants’ title to the land they claim, norupon the effect 
of any other act of the officers of the Land Office in respect 
to it, in determining its boundaries, nor the effect of this 
patent, in any other respect than that of its being a paper 
issued without legal authority.” 


I have said that I would state to the Senate how 
I happened to have that perfect familiarity with 
the whole history of this title, from its origin, 
which induced the heirs of Hampton, on the death 
of their distinguished relative, to request me, as 


their attorney—a relation which was long ago | 


closed—to take action for them in the suit then 
pending. It will be perceived, in these details, that 
one poruon of this tract belonged to a firm of 
Donaldson & Scott, The date of the partnership 
of this firm is here. They entered into partner- 
ship for this land before ever the country was in 
the possession of the United States. They bought 
it long before Louisiana was ceded to the United 
States; and they established their saw-mill on the 
river Amite, under their title. I sent to the law 
library for the third volume of the Louisiana Re- 
ports (but | found that my friend from Texas had 


sent for it) that I might refer the Senate to what- 


had been done in Louisiana on this subject. Some 
ume after the year 18401 was applied to by Mrs. 
Donaldson, the widow of this Donaldson, to bring 
suitfor heragainst the heirs of Hampton, to recover 
a part of this tract of land; and the ground of the 
suitwastkis: herhusband, Donaldson, had mort- 
gaged this saw-mill, lying back upon the Amite 
river, ** with the tract of land on which it was sit- 
uated.’? That was the description; and under that 
mortgage and description, Wade Hampton pur- 
chased from the purchaser, at sheriff’s sale, and 
held the whole. His grandchildren now hold it. 
It was bought by Wade Hampton and his vend- 
ors in 1815 and 1816, in different tracts. Mrs. 
Donaldson said that she had been advised that 
selling the saw-mill, with the tract of land on 
which it was situated, that saw-mill being in a 
corner of the tract clear back upon the river Amite, 
could not convey the whole thirty-six thousand 
acres of land without any further description, but 
it would merely convey a piece of land sufficient 
for the immediate purposes of the saw-mill, 1 
thought, myself, that it was a very fair suit to 
bring; and | brought suit against the heirs of 
Hampton, to recover for Mrs. Donaldson. She 
was then Mrs. Moore, the widow of Moore bya 
second marriage, and claimed all the land compre- 
hended in the tract which was sold in 1815 under 
the sheriff 's deed, except so much as, upon fai: 
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consideration, might be considered as appurtenant 
to the saw-mill, under the description of a saw- 
mill and the tract of land on which it was situ- 
ated. On that suit the facts in relation to this old 
saw-mill are stated by the supreme court of Louis- 
iana—the fact of the establishment of the saw- 


mill on this extreme depth, and its position; and | 
then the supreme court goes on to state that eve- | 


rybody knows that, at the time these sales oc- 


curred, all this land was valueless, and that under | 


this expression of the saw-mill and the tract of 


|| land on which the saw-mill was situated, and the 


saw-mill, to the perfect knowledge of everybody 


‘acquainted with the history of Louisiana, would 
be mk pen genet the thirty-six thousand acres | 


of land a mere accessory. ‘That is the decision 
given in the case; and they held that, inasmuch 


_as the saw-mill was the main thing, it carried all 
| the land with it, as a trifling accessory, under the 


state of things, as late as 1815. 

Moore vs. Hampton is reported in 3 Louisiana 
Annual Reports, page 192: ‘* Benjamin & Nicou 
for the appellant.’’ We lostbelowand lost above. 
The title of the heirs of Hampton was said to be 
perfect. The court say: 


“The plaintiff claims, as universal legatee of her first 
busband, William Donaldson, the undivided half of a tract 
of land formerly held in common between the said Don- 
aldson and John W. Scott. The defendants allege that 
the title of Donaldson was divested by a sheriff's sale, as 
far back as the 10th of November, 1515, being thirty years, 
save a day, previous to the institution of this suit.” 


We got the suit in one day before thirty years, 
the longest limitation known to our law. 


“ They further allege that their ancestor, Wade Hamp- 
ton, acquired the said property by authentic act from Car- 
los De Armas, the purchaser at the sheriff’s sale. They 
have pleaded the prescriptions of ten, twenty, and thirty 
years. 

**The material facts of the case are as follows: Before 
the change of Government, Conway had obtained a com- 
plete grant for ninety-six arpents front of land on the Mis- 
sissippi river by forty arpents in depth, with diverging side 
lines. He had also applied for, and obtained, a grant for 
an indefinite extent of vacant lands included within the 
prolongation of his side lines. Scott & Donaldson subse- 
quently acquired a portion of all these lands, and*tormed a 
partnership, by notarial act, in relation to them. They af- 
terwards made a partition of the front tract to the depth of 
eighty arpents, and took possession of their respective 
shares. ‘The lands in the rear being yet undefined, and 
not having been separated trom the public domain by an 
actual survey, continued in common between them under 
their contract of partnership; and they established asteam 
saw-mill on what they supposed to be the extreme north- 
West corner of them.”’ 


That was on the back lands. 


“ After the change of Government, they obtained from 
Governor Claiborne, then exercising the powers of the 
Spanish [ntendant General, an order tor the survey of these 
lands, and, in obedience to this order, a plat of them ap- 
apears to have been made by the Surveyor Lafon, extend- 
ing to Bayou Manchac, and including the seat of the saw- 
mill.”” 


Mr. TOOMBS. Does it say when it was put 
there? 

Mr. BENJAMIN. It puts the statement of the 
saw-mill there before the change of government 
in the series of facts as a stated. It does not give 
the date when the saw-mill was put there. 

Mr. TOOMBS. I do not think that fact is 
sustained. 


Mr. BENJAMIN. Letus see how they state it: 


“Before the change of government, Conway had ob- 
tained a complete grant for ninety-six arpents front of land 
on the Mississippi river, by forty arpents in depth, with 
diverging side lives. He had also applied for and obtained 
a grant for an indefinite extent of vacant lands included 
within the proiongation of his side lines. Scott & Donald- 
son subsequently acquired a portion of all these lands, and 
formed a partnership, by notarial act, in relation to them.’? 


That is here in the papers; that was certainly 
before. 


“ They afterwards made a partition of the front tract to 
the depth of eighty arpents, and took possession of their 
respective shares. The lands in the rear being yet unde- 
fined, and not having been separated from the public do- 
main by an actual survey, continued in common between 
them under their contract of partnership, and they estab- 
lished a steam saw-mill on what they supposed to be the 
extreme northwest corner of them. After the change of gov- 
ernment, theY obtained from Governor Claiborne, then exer- 
cising the powers of the Spanish [ntendant General, an 
order for the survey of these lands, and, in obedience to this 
order, a plat of them appears to have been made by the Sur- 
veyor Lafon, extending to Bayou Manchac, and including 
the seat of the saw -mill.”’ 


It seems to me that that is a pretty straight nar- 
ration that the saw-mill was there before, though 
I admit it is barely possible to give it a different 
construction, but 1 do not think any different con- 
struction would be fair. Now, what does the 
court say in relation to our claim of title to this 
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| land’ on the ground that Wade Ham 
| bought a little small piece around the 
|| The court say: 


“ Should these grounds be well taken, so far as to leaye 
nothing te act upon save the mortgage given to the om 
tors of Clarke, the evidence of the circumstances un ier 
which it was given, the will of Donaldson, and an = 
nary judicial sale of the property mortgaged, it would st _ 
be proved that Donaldson did mortgage one equal und 
vided half part of the steam saw-mill, owned jointly by h - 
and the heirs of John W. Scott, together with an ae 
vided half part of a tract of land on which said mil} w A 
placed; and that he owned at the time, jointiy with the 
heirs of Scott, and in equal shares, the back lands Within 
the prolongation of their side lines, covered by the i 
grant made to Conway, on the extremity of which the mill 
was placed; and as the plaintiff has failed to show that 
any portion of the land covered by thie grant had been set 
apart by Donaldson and Scott, and aitached to the saw-mjj) 
effect could not be given to the mortgage unless Donaldso; 
was held to have mortgaged the whole. Any obscure oy 
ambiguous clause would, of course, be construed against 
him, in order to prevent such a result. It would further 
have been shown that property was at the time much de. 
pressed in value, that the debt due by Donaldson was large 
and that he was willing and anxious to secure and pay it 
Even under that state of facts, we would find little difficulty 
in coming to the conclusion that he intended to give, ayq 
did give, to the executors of Daniel Clark all the securiy 
in his power. He says expressly that he did, in the act of 
mortgage. Lands such as those embraced in this gray, 
were then of very little value, and no reasonable doubtcay 
exist that, in the contemplation of the parties, the saw-yjjj 
and the slaves were the principal objects mortgaged, and 
the land a mere accessory. Under the Spanish coijoniai 
government, even as late as 1816, the usual quantity of 
land granted, in consideration of the erection of a saw- 
mill, was twenty-five square miles. The validity of a grant 
of that description was recognized by the Supreme Court 
of the United States in the case of the United States py, 
Sibbald, 10 Peters, 314. Such was then the meaning of a 
saw-mill tract.”? 


A saw-mill tract, in itself, meant twenty-five 
square miles; and observe that these parties only 
had a small fraction of the Houmas grant, only 
thirty-six thousand out of one hundred and eighty 
thousand acres—a fifth or a sixth. Yetthey seem 
to have had no doubt of their right to the entire 
depth, and they went torthe Bayou Manchac, and 
put up there a saw-mill to saw lumber for the peo- 
ple of the neighborhood. 

Mr. President, whence again arises the whole 
of the difficulty in reference to this matter? I have 
said the whole of the difficulty arises from the fact 
that the officers of the Government here in Wash- 
ington never knew how Spanish grants were sur- 
veyed, and I desire to call the attention of the 
Senate to the certificates of surveyors, and the 
surveyor general of Louisiana, which, I think, 
eo this case beyond the possibility of doubt. 

ere is a letter of the surveyor general of Lou- 
isiana, in relation to this mode of surveying: 


**T now send you the affidavit requested to the fact that 
the French and Spanish surveyors did not generally survey 
to the full depth the side lines of tracts on the river, but 
merely measured their fronts, and established bornes, or 
posts, at regular intervals from each other, and at short dis- 
tances from the river on such side lines, for the purpose 
expressed in their procés verbal, of indicating their direc- 
tion. This was suflicient to comply with the requirements 
of the order in virtue of which the survey was made ; nor 
was more required by the grantee, for he and the neighbor 
on either side signed, with the surveyor, the procés verbal, 
therein expressing satisfaction therewith. 

* Inclosed is a certified list of a few of the very many in- 
stances where this rule was followed by the French and 
Spanish surveyors. 

“1 cannot conceive with what reason it can be asserted 
that the establishment by Andry, in the survey of the Con- 
way claim, of posts at the distance of forty-two arpents 
from the river, restricted it to this depth ; for he expressly 
states their only purpose was ‘ in order to keep the course’ 
of the prolongation of the saidlines. And this was his fre- 
quent custom. 

“Two instances occur at once to my memery—those of 
the claims of Piseros and D’Etrepy. (Old board reports, 
Nos, 8 and 3, in T. twelve 5., R. eight E., 8. E. district, 
east of the river.) I inclose copies of my rough translations 
of his procés verbal in both these surveys. ‘You can have 
them verified and compared with the records of the regis- 
ter of the land office in New Orleans. In these surveys, 
for the same purpose as fully expressed, he established posts 
at forty-two arpents from the river , and yet the claims have 
been surveyed, and even respected by the United States, 
with the entire depth to the lake. 

** In townships twelve and thirteen S., R. ten E., 8. E. 
district, east of the river, you will find several claims (those 
of Fortier and others) where the surveyor, Lalande de Fer- 
riéres, in 1765, ran out the side line less than twenty 4 
pents from the river, and then upon another course estab- 
lished, at one or two arpents further, bornes, to show the 
direction of the prolongation to Lake Pontchartrain, thus 
rendering the side lines broken, and not always parallel. 
ho been so resurveyed by our Government. 

* Respectfully, your obedient servant, 

“W. J. MeCULLOH, 
“ Surveyor General, Louisiana. 
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** Louis Janin, Esq., New Orleans.”’ 


And here they are, all extending to the lake; 
only one or two arpents surveyed in depth, stakes 
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= jaéed for the purpose of marking the direction. | He determined two points; and here is his opin- || States passed laws by which it made it abligatory 
ily ow comes the affidavit: | ion: oho upon any man that had a title in that entire coun- 
I}? oT. William x McCulloh, surveyor general of public lands | = ry Suuceiatee somneoauanddd we cemnpieeeuind wry acquired from France, to come forward before 
in the district of Louisiana, solemnly swear, it is within || erfeet Spanish grant to the extent of forty-two arpents || {8 OWN officers and expose his title or see it con 
Us my knowledge, derived (rom frequent reference tothe plats | — _ = — ae ane Seen ed | fecated. 
hy. of survey, (original or copies filed in this office,) that it was || convey any lands be “a that extent, but tat the title to Let me tell my friend from Ke k r~ho de 
der the general custom ofthe sueregees smpnges my mernee | the s ee is vested in the United States. : lef, y : spagieey kan ge y? . - ~ 
di- and Spanish Governments, mm Poenting eanate. ap 120 pany | «9. That the atents which have been issued in the case plores the misfortunes of the settlers of California 
till ince of Louisiana, moving © oath of — eens meeny | of ae Donaldenn me den, alaien, mand abe Leah aint, to-day, when they hare had only nine or ten 
di. o a EE enn cena eees emnatal conan || were so issued without authority of law, and are therefore years of this paternal care of this Government 
‘an rvels from each other, and at short distances trom the | Void and of no effect.” ‘ __ || a8 regards their land, to cast his eyes on our own 
“4 river, Without actually running and measuring the full | ‘That is admitted, then, to be a mistake. It is side of the Rocky Mountains, and he will find : 
he depth of such aide lines, and without closing me eee | right to this extent, that there was a complete || entire populations in the valley of the Mississippi 
in rasning (pa oor eness tain ene oa ee - j and perfect Spanish enero arn deep || whose grandfathers were born upon the property 
uill arpents, or a depth extending to another river, lake, or other || —No man questions that—and a complete and per- that the grandchildren now live upon, and who 
iat natural boundary, it was their custom, invariably followed, || fect Spanish grant to some additional extent. No || are yet harassed and annoyed by this Govern- 
“et as far as | can ascertain, alter Se See . || man questions that; that is agreed on allaround. || ment with litigation about ‘the titles to their pa- 
i, aN ee a meaeion tp mani bornes or || Very well, then; that being admitted, is it not a |} ternal acres. Here are the grandchildren of Wade 
= sats, tO exhibit the further prolongation of the side bound- || most astounding fact that when men held property |} Hampton, who bought this property in 1806, his 
nst aries. WILLIAM J. MeCULLOH, | under a title which is admitted to be complete grandchildren now minors, and when he bought 
er Surveyor General, Louisiana. || and perfect, and when the sole question is, what || it in 1806, it had been held by an entire generation 
le. Mr. TOOMBS. Allow me to make a sugges- || is the meaning of the language contained in the || before his purchase. Here are the grandchildren 
i tion. Thatis eee anywhere. Itis not || title; and when they show their interpretation of || in the year 1860 told that they shall lose the whole 
ty a mere pene of Louisiana. That is where || that meaning two or three generations ago, pub- || of their property; that all the former laws con- 
nd the back line is described; but can you find any || lic, notorious, in the presence of the authorities || firming their titles shall be repealed; and if they 
z such case where the back line was not described? || who had an interest in putting them down if they || do not begin within two ee energetically and 
. Mr. BENJAMIN. Plenty. | || claimed more than that which they had a right || in good faith to prosecute litigation with the Gov- 
an Mr. TOOMBS. I have examined the ques- || to claim, that net one syllable should ever have || ernment, the whole of the land shall be taken 
ill tion very fully, and I cannot find one. Will you || been heard in opposition to this claim until a Uni- || from them by the strong arm of the Federal Gov- 
- * show it? : ; || ted States deputy surveyor, in 1829, by the name || ernment. Why does not the Government sue 
of Mr. BENJAMIN. First, I will show you one || of Turner, wrote to the Land Office here to know || them? It could have done it for sixty years past, 
w- in which the Governor himself gave that significa || whether he ought to survey this land with a depth || If they are in possession and claim title to what 
m tion to it. A man asked forall the back land, and |) entirely to the lake, stating that, in his opinion, it || does not belong to them, what do you want with 
= the surveyor reported: yes, all the back land, back || ought not to be so large. Until that period, not || your act of Congress? If it had not been for the 
ra to the lake, is here; and the Governor said, give 1 one soul had ever breathed a syllable of doubt || unwarranted and outrageous interference of the 
him all the back land to the lake. He did not | about this depth. Now, these parties find a bill || officers of the General Land Office, who sold the 
ve speak about the lake in his petition. He spoke || reported by which itis proposed to declare that || land that these men had confirmed to them by the 
ly of all vacant land in his prayer. The Governor | all their former titles are null and void, unless, || reports of the tribunal created by Congress itself, 
ly at once interpreted that to mean within two years, they shall bring and prosecute || who undertook to sell land which the tribunal 
ty Mr. TOOMBS. ‘That is not my case. an urgent suit against the Government; upon || created by Congress had confirmed, and which 
ed Mr. BENJAMIN. Let me understand your |) failure to do which the Government shall take the || Congress had prohibited from being sold; if it 
™ case. . whole of their land and sell it as publicland. Was || had not been for that, where would have been the 
nd Mr. TOOMBS. Take an ordinary survey. In- || such a proposition ever before heard or made || necessity for any act of confirmation? Others 
0» stead of running the four lines, you run three, and || as civilized legislation? There is nothing in the || have lived halfa century upon their lands, No- 
then say straight to the beginning. You describe || report of this committee supporting the claim of body wants any act of confirmation for a complete 
ale it as perfectly in that way as if you ran all four || these parties, but what is admitted they have a || and perfect Spanish title until your land officers 
om lines. perfect title to; there is nothing giving them any || come in, and, in defiance of legislation, undertake 
act Mr. BENJAMIN. Whether all the land went || depth, but the proposition of the bill is not only || to sell a man’s land upon which he lives. 
she to the lake: is that what you wantto know? _|| to take away that which is doubted, but to take I read to you from the decision of the supreme 
ir Mr. TOOMBS. Show a single case where it |! away that which is certainly theirs, if Congress |} court of Louisiana, how it was proved that parties 
~ ever existed, unless where it was to go was des- || can do it. Thank God, Congress cannot. who entered into partnership for this land, pre- 
he ignated. In the case of the grant you put, the || Further, though my friend docs not know it, the || vious to the cession, had taken possession of it to 
k, Governor said, go back to the lake; then, if you || words of this bill destroy the title of three thou- || the depth of eighty acres, and divided it between 
bt, get on the course of the lake, it is all right. | sand plantations in Louisiana, upset the rights of || them, and for the additional depth, held it in com- 
“4 Mr. BENJAMIN. I will satisfy you on that || atleast three thousand owners who now live upon || mon, and had a saw-mill mien was in operation 
point. I will get to that in one minute. What || Jand that their grandfatheis were born upon, and || on the lands. All this is to go for naught. There 
hat does he say in relation to the additional depth of || say that the whole of that land shall be treated as || is no ancient tenure, no ancient possession, be- 
= forty arpents? public land, if they do not bring suit for it in two || cause legally, technically, nullum tempus occurrit 
but “In tracts having greater depth than forty arpents, ora || years. My friend did not mean that at all; but || regi; you cannot prescribe against the Govern- 
s odtetaneae Sets edhtaan. tedentatio thlhewrs Arie that is his bill, as he will see by looking at it; || ment—generations will not suffice. But in 1858, 
se as lean ascertain, after careful examination, to measure || 2nd then this title which was held for two or three |! I originated this legislation, knowing how these 
n¢- to the forty-arpent points on such side lines, and then at || generations unquestioned, and which has been || things stood, and knowing the gross and enor- 
uts short distances therefrom to establish bornes or posts, to || confirmed by the tribunal that this Government || mous injustice that had been wrought by the legis- 
= on se Gather enna atthe thts ieee i itself named for the purpose of confirming or re- | lation of the General Government in regard to 
al, . lave upon my tadle here a certificate from || jecting it; and was to remain confirmed unless |} land titles in Louisiana; knowing that fifty-odd 
this surveyor general, with sixty-odd surveys in Congress reversed it; and which Congress has || years ago these men had submitted their titles to 
in- Louisiana; every one exactly as Andry surveyed approved the confirmation of—the whole of that || your own tribunals, and that again and again you 
nd this, with this certificate attached to them: is to be repealed, all the titles set afloat at the end had raised tribunals for their examination, and on 
ed Suianiheavtie Vonenion edantk 1. of three generations, and a fresh litigation com- || each occasion your own officers reported in favor 
m- I certify that, by authenticated copies of the plats in this || Menced in the year 1860, or the whole of the land |} of them, finding that they were never disputed, 
“a on Lewis Andry, Latlande de Ferriéres, Carlos Tru- || gone. , except by men in bureaus here in Washington , 
.) deau, Manuel Andry, and F. V. Potier, it appears they did Mr. President, the other day I heard the honor- || not knowing anything about them; not a man of 
“ not, in any of their surveys of the above-mentioned claims, || able Senator from Kentucky, [Mr. Crittenven,] || them until the present Commissioner of the Land 
Ty aeonutle Hines to the full depth claimed, but that they |! {ho has concurred in thi v0rt, with I am sure || Office, knowing anything about the system. Look 
of only measured their river fronts, and on the side lines es- in this report, : V6, KNOWINE any thing ave y . 
: tablished borfies to indicate their direction. not the usual examination that he makes of such || at your whole list: there is not a man of them 
ct, ann owe cases are en array, ped mney subjects, make an eloquent appeal to the Senate, || that ever understood the French and Spanish co- 
os onan * Yyrcneh ona'8 cited to show that it was |! and say that never before upon the face of God’s || lonial system untilpJoseph 8. Wilson was made 
panish surveyors in Louisiana a+ ‘ eG 
om to make only such partial surveys of claims fronting on the || €arth had a Government filed a bill in equity || Commissioner of the General Land Office. They 
- Mississippi river. WILLIAM J. MeCULLOH, against an entire population as they had done in || had some faint and distant inklings of it; many 
“4 : Surveyor General, Louisiana. California, and put every man on the proof of his || of them were men of great ability, men of great 
Wve Mr. TOOMBS. I think the Senator does not || title under pain of losing his possession. Why, || learning, but having not the peculiar local know!l- 
es, see my point. Mr. President, this Government has done it for || edge of facts, customs, and circumstances which 
E Mr. BENJAMIN. Yes,I do. I am coming || three quarters of a century in Louisiana, and has || must guide in any tribunal, in determining ques- 
~ to it in a minute. done it not upon a remote and unsettled frontier, || tions of this character. 
er- Mr. TOOMBS. I admit what has just been || where lands are sold by leagues asa unit, but done Gentlemen have argued this matter, and the 
ar- read. ‘That is a forty-arpent concession, and he || it down in thickly-settled populations. When, || report refers to this matter, as if the act of 1858 
A describes it ay; in 1803, the Emperor of the French conveyed || confirmed nothing but this one title. Is the Sen- 
vas _Mr. BENJAMIN. Let us take one set at a || Louisiana to this Government, he did it under a || ator from Georgia aware that there are fifteen or 
lel. ume. Now we have got this far: we have got || stipulation to which the express faith of this na- || twenty other titles comprised in that confirma- 
rid of the authority of the report of the Attorney || tion was pledged, that the people should be pro- || tion which had never wueney been confirmed ? 
eneral. tected in their persons, their property, and their || I have the certificate here. Ido not know how 
\ Mr. TOOMBS. That is wrong. religion. How have you protected them in their || many there are. I have not counted them up. 
Mr. BENJAMIN. The Attorney Generai’s || property? The Government of the United States || Here is the certificate of the surveyor general of 
ce, report is wrong. Very well; that is admitted. Proughi a suit against every land-owner west of || Louisiana—fourteen cases; and taking out these 
ces ow, what was the Attorney Gencral’s report? || the Mississippi. The Government of the United |! three, there are eleven left. Eleven other titles 
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are confirmed by the same act. Not one syllable \| pay for it; and let me ask upon what ground it is | 
| that this committee attempts to make a distincuon 
between this land and all other land owned by the | 
| inhabitants of the Mississippi vailey. Can Con- 


is heard about them. Why shall they not stand 
confirmed? Nobody complains of them. The 
land officers have not sent people on these other 
parties’ lands to enter them and pay the money 
into the Treasury of the Federal Government, 
which has, by its action, so far as it has gone, 


recognized them to be public property. Now, if 


the proposition had been made to repeal this sol- 
itary title, the injustice of repealing a solitary 
title, and leaving that open to litigation, would 


have been apparent to all; and therefore the bill | 


is worded to bring everything into litigation. 
What does this bill say? This ts the deliberate 
report of the committee: 


“That all persons claiming the lands described in the | 


aforesaid second section”? — 
That is, the second section of the act of 1858— 


‘shall, within two years after the passage of this act, com 
menee judicial proceedings against the United States, as 
hercinatter provided, for the establishment and final adju 
dication of their claims, and diligeutly prosecute the same 
with effect; and in default thereof, the lands claimed by 
them stall be treated and eomsidered as public lands belong 
ing to the United States, to the extent that the claimants 
may fail to establish their tithe.” 


What are the lands described in the second sec- || 


tion of that act of 1858? They are all the lands 
in the second volume of State Papers. The sec- 
ond section declares that Congress thereby con- 
firms all lands comprehended in the reports ia 
that second volume; and this bill—notso intended, 


I know—does say that all persons claiming the | 


lands described in that second seetion shall bring 
suit and prosecute it diligently within two years, 
or the Government shall take their lands. Now, 
the faith of this Government stands pledged be- 
fore the world, by solemn treaty with France, to 
protect the people of Louisiana. Is it protection 
now again in, 1860, to bring a suit against them? 
Was it protection in 1805 to compel a man to 
bring a suit for his own land, or to have it con- 
sidered as public land? Ought not the Govern- 
ment to have respected all private possessing, 
and taken nothing but what remained unpossessed 
when it had promised to protect private owners ? 
Instead of that, it took « verything; made every 
eiuzen of the entire Territory bring suit for his 
land; confiscated all that could not be proved by 
regular title to belong to the persons who claimed 
to be owners, ‘hat is what the honorable Sen- 


ator from Kentucky, the other day, in the case of 


California, branded as an opprobrium upon civil- 
ized legislation. ‘That is exactly what was done 
in Louisiana; and now, when the parties did 
come forward under the lawand bring their suits 
and show their titles; when your own officers 
said their tithes were good; when that was re- 
ported to you for fifty years, and you never re- 
versed it, you tell us, in 1860, that we must begin 
afresh, and go before the courts and start a fresh 
litigation. 
as outraging every principle of justice and every 
rule of law. 

I shall say nothing upen another point of this 
matter, because, as I said before, it is beyond 
your power to do this great wrong. The Consti- 
tution of the United States stands in your way, 
an insurmountable barrier that you never can get 
over. You are going to take my property, if I 
will not sue you for it, and sell it as public land! 
Where is your power? What are the amendments 
of the Constitution made for? You will take my 
property, and sell itas public land, if [ will not sue 
the Government for it! Where is the title that 
anybody will get from your sales? Where is your 
right? Let the first officer of the Government at- 
tempt it, and the Constitution steps in asa shield 
to prevent this monstrous spoliation. This land 
was claimed by us, and we told you so. You 
told us to bringour claim before your officers. We 
did so. Your officers said that we had a title. 
You have approved that. In 1858, you confirmed 
that decision. You have abandoned your rights, 
and now you tell me you will take that at 
which is now completely vested in these claim- 
ants, and consider it as public land, and sell it if 
they do not sue you for it. 

if such, Mr. President, be the charter under 
which we hold our property in a free Government, 
we had much better be under a despotic Power. 
Our fathers have not left private rights at the dis- 
vesal even of a Congress. They are sacred; and 

fore this Congress can touch that land, it must 
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/ and how does it do it? 


{s not that monstrous? It strikes me | 
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gress go and take any man’s plantation that it 
confirmed to him in 1805, and say it belongs to 
the public, and it will sell it if he does not bring 
suit for it? He holds his land that Congress has 
confirmed to him, and you take it as public land 
if he does not sue you for it! Is not the propo- 
sition a monstrous one? How is it to be treated? 
[ do not know how to treat it. 


govern between man and man, that the Govern- 
ment ought to shrink in horror from assuming the 
power if it possessed it, still more from assuming 
it in violation of the Constitution. 

If the Government of the United States, or if 
the Congress of the United States, acting on this 
subject, shall think that these people have no title 
to their land, let them bring suit for the land them- 


selves, and see what success they will have. If} 
| they choose to repeal that law, tet them repeal it; 
and then direct, upon the repeal of that law, the | 
| Attorney General to bring suit, and to see what 
included in the reports of the commissioners found || chance they will stand in a court of justice. Re- 
‘orm my title; repeal my grant; repeal what has 


wen mine fora century past,and take possession 
of itand hold it as belonging to the public if I 


| willnot sue for it! Thatisthe proposition. It is 


And for what 


shocking to me, utterly shocking. 
Because, says the honorable Senator, 


purpose ? 


in his report, there is a body of squatters on this | 
land who went on it hoping, under the legislation | 


of Congress, that if it turned out to be public land 


they would get a right of preémption; not that 


they have paid a dollar; not that they have not 


gone on land that was claimed notoriously by | 


private owners; not that they are in any other 
position than men speculating on the probability 
of alawsuit turning out favorably to their hopes. 

Now, Mr. President, what is this law of 1858? 
A simple quit-claim by the Government; a simple 


| agreement by the Government to go away from | 


Louisiana and let us alone, so far as our titles 
were concerned; an agreement by the Government 
of the United States to confine itself to that which 


| is admittedly public land, and leave the lands of 


private owners, demanded as belonging to them, 
to be determined, not to be interfered with, by the 
General Government with its constant, never-end- 
ing claim. That is all that Louisianaasks of the 
General Government, and all that that bill does; 
The act of 1858, which it 
is now proposed to repeal, operates simply as an 
abandonment by the General Government of its 


claims in this land which it now sets up after the || t 
| then they state under each class a number of 


lapse of nearly a century from the original grant, 
and reserves the rights of all third persons who 
have any interest in the land; and that has been 


| criticised in some places, not in this report. It 


was a simple copy from the ‘previous legislation 
on this identical subject. In 1833 a body of re- 
ports was made by the commissioners from Louis- 
lana ona Jarge number of titles running to the 
lake, of the same character as this. They were 
sent here, and the Commissioner of the General 
Land Office reported to Congress that he did not 
think that the class ought to be confirmed which 
resembled the Houmas claim. He said that they 
did not specify the depth or the superficial con- 
tents, and he had no means of ascertaining any 
of these points. This is the report of 1833; and 
he nicket out Nos. 40 and 177, and a number of 
others of these grants of different lengths, some to 
the lake and some to whatever depth there was; 
and some of these concessionsare cies as having 
whatever depth there was, and immediately went 
back to the first water-course. ‘The Commissioner 
of the General Land Office objected to it. Con- 
gress passed a law to confirm all the grants, ex- 
cept those that the Commissioner of the General 
Land Office objected to, and sent those grants 
back to the register and receiver for reéxamina- 
tion. The register and receiver reéxamined them, 
and came back here and told Congress that the 
whole difficuity arose from the fact that the offi- 
cers here did not know the local customs and 


| usages of the Spanish officers in Louisiana—that 
all they had reported was in entire conformance 
| with the local usages. 
General Land Office then again objected to it, and 


The Commissioner of the 


|, General Land Office, under date of the 31st of N 


It runs so thor- | 
oughly counter to all my ideas of the principles 
which lie at the foundation of our Government, | 
of the common principles of right and wrong that | 








| made, and in which the 
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renewed his objections; but the committees Of eg t} 
Houses just shut him up, and confirmed the {it}, : 
they would not listen to him in the matter, Hi, os 
is their report in 1836. They say: 

“By virtue of the second section of the act of Congress 


approved the 3d of March, 1835, and pursuant tot 


- ~ eo he re qui- 
sition contained in the letter of the Commuissio 


ner of the 


: ; fareh last 
we have the honor of transmitting herewith full transcripts 
> s 


of the evidence filed in this office, in support of the claims 
mentioned and recited in the act of Congress above alluded 
to, and reterred back to us for further report. : 

** In revising the claims in question, and the testimony 
upon which they are respectively based, we have been at 
some pains not only to examine the several laws heretofore 
at different times enacted, having reference thereto, but 
also the preeeding decisions and reports of record ip this 
office, wherein might be found the interpretations and ey. 
structions given to, and put upon, the provisions of said 
laws; and we deem it but an act of justice to the highly 
respectable claimants interested in the issue, and to our 
immediate predecessors in office, to state that, in almost 
every instance, we have found the claims under consider. 
ation supported, not only by our construction of the Jaw 
but also by precedents immediately in point of the most sat’ 
isfactory character, and which have been fully established 
by the tormal sanction of Congress.’’ 


They class out these claims: * 


In the first place: a number of claims have been cys. 
pended, because ‘no specific depth in arpents, nor any super- 
ficial extent,’ &c., had been designated, &c. On inspection 


| of the books in this office, connected with other circun, 


stances, we feel assured that this must be the fifst time that 
Congress has made any exception to claims similarly sity. 
ated ; for we find a large number precisely the same in char- 
acter acted upon, not only by the old board of land commis- 
sioners in this district, but also by the registers and receivers 
who immediately suceceded, and, in almost every instance, 


| confirmed unqualifiedly. A few cases will suflice : 


“1. The case of Charles de Villiers, wherein a depth 
to the lake in the rear was claimed, confirmed by the old 
board of connnissioners, as per decision No, 135. 

“2. The case of Bernard Marigny, who claimed a front 


| of twenty-five arpents on the Mississippi, with a depth to 
|| Lake Ouachas; confirmed by the board, as per decision 


No. 350. 

“3. The case of John McDonough, who claimed a depth 
upon the Mississippi to Lake Maurepas, reported favorably 
on by the register, in 1816, and confirmed by the Congress, 
May 11, 1820. (No. 406.) 

**4. The case of Fanny and Claire Dupré, of the same 
species, and mentioned in the same report, No. 567. 

5, The eases of Norbert Fortier, mentioned in the same 
report, Nos. 410, 411, and 412, and confirmed by the same 
act. 

*°6. And the ease of B. Lafon, who claimed ‘a tract or 
point of land situate in the county of Orleans, bounded by 
Lake Pontchartrain on the north side, and upon the east by 


| Bayou Chetmenteur,’ without any specitication of quan 
) tity; also*centirmed by the old board, as per decision 


No. 317.” 


Then the second objection made here was that 
**a few claims have been suspended, because, as 
to quantity and shape, they do not seem sane- 
tioned by the usage and custom of the Spanish or 
French Government.” ‘‘ Here too,’’ say these 
commissioners, to whom the matter was referred 
back, **precedents are not wanting, as may be 
seen by reference to the following cases.’’ And 


cases. What did the Commissioner of the Gen- 
eral Land Office tell Congress on that? 


‘*The impediments then described to the confirmation 
are not removed by the returns before me, unless the force 
of precedent be considered to have that effect. No evi- 
dence is preduced to account for the extraordinary quan- 
tity claimed in some cases, for the failure to ascertain the 
length of lines in others, nor for disproportion of form, 


| Where it occurs. In some respects, the Nos. 220 and 221 
| may be excepted from the last remarks. The surveyor’s 


plat, presented on this occasion, described the bearing 
and length of some of the lines within which one of them 
is included ; no field notes are furnished to test the correct- 
ness with which the other is protracted. The scarcity ot 


| arable land in these tracts may, perhaps, be thought some 


justification of the extra pretensions of the claimant in 
point of extent; but the statutory limitations are uore- 
aled. 

mc It will be observed that among the conditions of con- 
firmation, provided by the act of the 2d of March, 1805, there 
is one that requires the person or persons therein men- 
tioned to be resident within the ceded Territories at the 
time. No proof of such residence is produced in the cases 
composing the lists A and B.” 


He goes on with his other objections. What 
was the result? Congress immediately passed a 
law confirming the whole of these claims, and put 
all his objections at naught—mere technical objec- 
tions; mere attempts to deprive private owners 0! 
property on purely technical grounds, by an o!- 
ficer of the Government, here in a public buveau, 
unacquainted with the laws and usages which 

overned these claims in the Spanish colonies. 
Nobody who ever lived in that country, who 
knew the manner in which these grants were 
ople were put in pos- 
session, and who knew the vented Sate faith and 
simplicity of all their habits, would ever be other- 
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wise than most favorable to the confirmation of 
their whole property. 

| cannot conceive, under these circumstances, 
that the Senate will for one moment support the 
report of this committee—that they will agree to 
wut the whole of these matters again in litigation 
in the year 1860, and assume to decide the ques- 
fon for the Government, in the Government’s 
own favor; to take a man’s 
land unless he bringsa suit and prosecutes it with 
enerzy for two years to come. When the matter 
shall have been further debated, and I shall hhave 
time to look over the documents again, I want to 
give my friend from Georgia, who asked me for 
precedents, one or two others; and [ shall make 
the motion, when the proper time comes, to strike 
out the enacting clause of the bill. 


Mr. TOOBMS. Mr. President, I should have 


in this laborious business, to submit the question 
to the Senate of the United States upon the report 


THE 





i} 
1 


1} 


| to Lake 


of the committee; but after what has been said, I | 
deem it to be my duty to defend that report, and | 


[shall now proceed somewhat further. 


I want || 


to defend the propriety of the action that is rec- || 


ommended here. Iam quite certain that it vio- 
lates no constitutional right; and I am also cer- 
tain that it is necessary to justice between man 
and man, 

In the first place, I say that there is not a sin- 
re fact of the slightest importance to the rights of 
these parties that is not put in this report, though 
it bas tee attacked by my honorable friend from 
Louisiana for important omissions. There was 


a confirmation in 1806 that seems not to have | 


been put in; but the main point which the Sena- 


tor made—and the important one—that injustice | 
I 


had been done to these parties, he totally failed 
toshow. That is in regard to this statement in 
the report: 

** Under the term, ‘all the back lands,’ the Houmas claim- 
ants, after the treaty of cession, and never before, claimed 
and surveyed above one hundred and eighty thousand acres 
of land for a timber privilege for less than four thousand 
acres. This timber was scattered over more than three hun- 
dred square miles, in a country not naturally well adapted 
to easy transportation.” 


Is this a fact? The Senator goes on, in arguing 


this case, to show that when, under the law of | 


1804, in Louisiana, they brought it up to be proved 
before our commissioners, they claimed—what? 
These one hundred and_ eighty thousand acres. 
Well, sir, he did not show it. He did show that 
at some judicial sales they had claimed that one 


of these lines went to Lake Maurepas; but the | 
other line is not within forty miles of Lake Manu- | 
repas, and it would never get there ape had run | 


it all around the circumference of the globe. 
lf Maurepas was the boundary of the survey, 
stop at Maurepas. One of the lines in 1804 was 
torun down to Lake Maurepas, and the other to 
jayou Manchac, with a distance of one hundred 
and twenty degrees between them, and they would 
not come together gnywhere on this continent. 
It takes these lines to make one hundred and 
eighty thousand acres. If yourun the concession 
back to Lake Maurepas, I do not suppose it would 


be possible to get twenty thousand acres; and that | 


isone of the difficulties in the case, that you have 
to look elsewhere; and in order that the Senate 
ye understand this, I have a map of it which is 
so large thatitcan be very well seen, [exhibiting 
the map.] It starts on the Mississippi river, runs 
down to Lake Maurepas, and the line goes up to 
Bayou Manchac with one hundred and twenty 
degrees between them. The only concession they 
are able to find is to Lake Maurepas, and the 
other line, they.say, runs to the Bayou Manchac. 

Mr. BENJAM N. Where is the saw-mill on 
Manchac? 

Mr. TOOMBS. I donot know. I never heard 
of the saw-mill before. 

Mr. BENJAMIN. I know you did not. 

Mr. TOCMBS. But I know this: I know that 
you cannot find one hundred and eighty thousand 
acres under sucha claim anywhere else from the 
beginning of the world; and under the claim that 
's putup here you could claim the half of this 
continent if the lines were continued. The case 
is avery plain one. If theline goes back to Lake 
Maurepas, let it go there. If the other line goes 
to Manchac, how that is going to get back again 
to Lake Maurepas I do not know; [ do not know 
in what part of the earth it will reach it. 

I say there never was a claim to these ane hun- 


On that I feel no difficulty whatever. | 
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dred and cighty thousand acres of land, extend- | know whether this is true or not; but there is 


ing over three hundred square miles, until this | 


profession was set up under our Government; and 


| the gentleman does not show any. There were 


some judicial sales in one case, where the party 


| said he claimed four leagues, and in one case they 
| went to Lake Maurepas; and the reason they went 
_ to Maurepas is very obvious. 
roperty as public |) 


Just below this 
concession, Lake Maurepas was within a league 
or a league and a half of the Mis: A great 
many concessions were made to Lake Maurepas. 
The lake and the river ran pretty much together; 





ssippl. 


| but as you went up the river, you got further and 


further from the lake; and ata point fifty miles 
further up the river, if you undertook to go back 
Maurepas, you would have to go down 


the river and around seventy miles to get to it. 


| Probably concessions In this vicinity from the 
i ) 
been very well content, as far asl was concerned | 


river to Lake Maurepas were very common. They 


| were ordinary concessions of forty arpents. I 


admit, if this grant had said it should go back to 
Lake Maurepas, it must go there, and both lines 
must have gone there, and they must get there 


somehow; but certainly that would not justify | 


going to the Bayou Manchac. You could not make 
the lines meet there in a thousand years. 
Weare told about the difficulties of the civil law. 


| Tam willing to admit that my own information 


in regard to it is very limitéd; and that is one of 
the reasons on which the committee acted. We 
said, ‘‘ Here is a matter involving intricate ques- 
tions of law; it certainly is not plain oe for 
a congressional confirmation; therefore, take it 
away—not for the benefit of the United States, not 
to rob anybody of his constitutional rights, but 
to keep other people from robbing their own fel- 


low-citizens.’? We do not choose to say that these | 
°y 


| persons shall have a title to land against every- 


body else, and we to arm them with the power of 
the Government of the United States. There are 
more than thirty or forty or fifty Spanish grants, 


not propose to arm these claimants with the title 
of the nited States against those grantees, or 
even against those squatters who have been spoken 
of. I donot wish to arm them with the power, by 
our grant, of turning others out. 
vented them from turning off these squatters for 
twenty-five years? What has been the impedi- 
ment to their doing it? 

Mr. BENJAMIN. What is the use of bring- 
ing suit against a squatter who is a naked tres- 
passer, and who has no title to show? 

Mr. TOOMBS. It is a great deal better to 
bring suit against him than against a man who 
has title. My difficulty always was in suing men 
that had title. You can easily get a verdict against 
a man that has no title. 

Mr. BENJAMIN. 
hends the difficulty. What is the use of bringing 
suit against a squatter having no title, who is upon 
forty or eighty acres, and who, if you turn him 
off, goes upon another piece a short distance off? 

Mr. TOOMBS. But you maintain your title. 
You stand on the original title. There were a 
great many other persons on the lands than these 
squatters. They were there under titles derived 


from the same authority. Here are the surveys, | 


and they show grant upon grant running up the 
Mississippi twenty or thirty miles, covered. by 


| as Tam told, within the limits of thif@laim. I do | 


What has pre- | 


evidence to the contrary, One thing I was cer- 

| tain of in sninmeitiea that there was nothing in 
this tite which authorized us te confirm the claim 
and grant a patent from the United States, in or- 
der to enable them to fight their adversaries. That 
is the legislation which we propose to repeal. 
Now I will go over the history of it. 

he honorable Senator speaks of our intruding on 
Louisiana, and wants to drive us out. Who want 
to drive us out? Five hundred of these families 
there, as we are told, say they do not want us to 
give our tite, under which they have been resting 
securely for thirty-five years, to persons who had 
no title, in order that they may be ousted. That 
is the position, and that is what Congressdid. If 
the Hloumas grant was not worth a cent; if it did 
not cover a single acre on the face of the earth, 
you have, by the act of Congress, authorized 
the claimants to turn all these men out.. Why 
should these claimants have your grant? Unless 
they Nave an equity; unless there is some justice 
in their claim, certainly the grant ought not to be 
made to them. [ think it will be hard to maintain 
the equity of a claim to one hundred and eighty 
thousand acres as a timber privilege to thirty- 
eight hundred. I think that would be an enor- 
mous equity. 

But, sir, | say the Government of the United 
States has acted with the utmost good faith to- 
ward the people of Louisiana. I defend the rep- 
utation of my country. It has not treated these 
people as the Senator represents, Not a word 
of itis true. What has been the policy of your 
Government there? I have read the whole of 
your acts. When we acquired the Territory, we 
compelled persons who had imperfect titles, who 
claimed by defective titles, who had mere equities, 
to go before the commissioners ahd state what 

| title they had; and then they, were not confirmed, 
as the Senator says, by those commissioners, but 
they were reported to Congress for confirmation. 
We only sent out a commission for information; 
that was all. That was the act, and everybody 
| knows it, for it was decided upon again and again. 
It was clear in itself. They were to be reported 
to Congress fur confirmation. Those who had 


| good titles need not come atall; and if this Hou- 


The Senator misappre- | 


sugar plantations, large and valuable ones, where | 


wen run through, and where they are sur- 
veyed. 
ir. BENJAMIN. The rear ofall those planta- 
tions is held under sales from these grantees. 
Mr. TOOMBS. I speak from the records of 
the Land Office, which are before me. I have 
not been counsel in the case, and am not now; 
but I have gone to the Land Office, to the officers 
of the Government, and got my authority there. 
If they are wrong, of course they ought to be 
corrected. They show here that large sugar 
plantations, sugar plantations originally all the 
way up to Manchac, that do not claim under these 
parties in any way whatever, and which are now 
in the occupancy of men who have lived upon 
them for years, will be covered by this claim. As 
to their back concession, I do not know who 
bought from these people. I know large num- 
bers of them have memorialized Congress; and 
they say there are five hundred families within 
the limits claimed by them; and they say that 


one hundred of them claim by original title under i 


the French and Spanish Governments. I do not 


i} 


mas title is good, it is as good against the United 
States as against anybody in the world; and the 
gentleman’s alarm 1s all affected about this bill 
taking away from him his rights, and selling his 
land by the United States. He understands that 
question, | have no doubt, a great deal better than 
I do; but the bill does not seek to do it, and does 
not do it. We are compelled to treat the lands as 
public lands that somebody does not show a better 
|rightto, But to get rid of the difficulty at our 
own expense, we told them, “ Bring in your titles; 
| we will appoint commissioners to examine them, 
and if you have a perfect title, you may put it 
| down, if you choose; but if you are willing to sit 
down under it, as 5 Reheat! J and tens of thou- 
| sands of honest settlers in Louisiana did so, you 
may trust to your title as it is.’” We did not call 
on them to do what the Senator from Kentucky 
says the people of California were compelled to 
do. My friend from Kentucky was right as to 
that, and the Senator from Louisiana is wrong in 
the application of that to the other case. 

Mr. BENJAMIN. I defy the Senator to point 
out the difference. 

Mr. TOOMBS. The difference was, that in 
California we acted as William the Conqueror 
did with the Saxons in regard to his Doomsday 
book: we called on every man to come forward 
and show his title; and if he did not show it, we 
treated the land as public land. 

Mr. BENJAMIN. So you did in Louisiana. 

Mr. TOOMBS. No, sir. In Louisiane we 
only required everybody having imperfect titles 
to bring them forward. A man might have lived, 
and his ancestors before him, on a tract fora 
hundred years. We called on him to show his 
title; to show how far he and his ancestors cov- 
ered, how much they spread over. It does not 
appear that these particular claimants occupied 
one acre of this one hundred and eighty thousand. 
I have never seen any evidence of it; but as far 
as the laborious investigation of this question was 
concerned, as a matter of fact (not of civil law) 
we could not find that they ever were in posses- 
sion of one acre, except so much as was covered 
' by the first concession in front on the river. That 
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is as far as I know. There are a great many |! 


things I do not know; and, therefore, inasmuch as 
we are a bad body to determine this question, and 
as there is great difficulty and doth, scommnition 
thought it was nothing but fair to go to the tri- 
bunals of the country, where every man’s rights 
could be honestly and legally determined; and 
that is our recommendation. These people came 
here in 1814. They did not have an imperfect 
title; they claimed a perfect grant. They then 
came to. Deaasedie. an 
firm the claim by not confirming it. 

Mr. BENJAMIN. The Senator is mistaken. 

Mr. TOOMBS. They excluded it from con- 
firmation. 


Mr. BENJAMIN. 


Congress refused to con- || 
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claim title, they have a paramount title until a| 


| better can be shown. 


Mr. BENJAMIN. All these Spanish claims 
have been confirmed long ago. 

Mr. TOOMBS. I believe that is true; and the 
land officer at Baton Rouge, in a communication 


| which I have among the papers, says that of some 


Congress simply, in the | 


first act, which I think was in 1811, said that it | 
confirmed all grants that did not go beyond a | 


league square. 
Mr. TOOMBS. Exactly. 
Mr. BENJAMIN. 
rest—neither reject nor confirm tiem. That has 
kept these people fifty years in this way. 
ir. TOOMBS. These people have been de- 
manding a confirmation; they have been seeking 
it; they have attempted to reach it through legis- 
lation; they have got departmental decisions for 
it. They had no right to confirmation, and no 
need for it, if they had an honest title. The title 
is just as good without confirmation as with it— 
certainly as against squatters. If aoe have a bad 
title; if there is to be a title a hundred years older 
than theirs, you by this act of confirmation enable 
them to defeat it, in case there should be any de- 
fect in any mesne conveyance. You give them 
the original title of this Government, and they 
can turn out those very men whose ancestors may 
have been on the land for four generations, be- 
cause, having a patent from this Government, that 


is the original title, and they can bring suit on it; | 


and then, though the other party may have been 
in possession under a Spanish grant for four hun- 


dred years instead of forty years, he can be turned, 


out by this proceeding. 
Mr. BENJAMIN. Notat all. 
Mr. TOOMBS. Yes, sir; and that is the effect 


of the act of 1858. No time runs against the Gov- | 


ernment as the gentleman has laid down the law. | 


You gave this patent in'1858, and the prescrip- 
tion cannot run against the Government until the 
patent is issued to an individual who brings a suit 


within the time; and if they had been four hun- 


dred years in possession, this law of Congress 
would have ousted a title of that sort. 

Mr. BENJAMIN. The Senator will permit 
me to make a suggestion. He will see how com- 
pletely he is mistaken. The proposition is not to 
give them a title. They claim that they have been 
in possession, as owners, for nearly a century. 
The proposition is for the Government to with- 
draw its claim. Consequently, the Government 
withdraws its claim and lets these owners alone, 
instead of selling their lands. ‘They do not hold 
any ute from this Government; they hold under 
their original title, and men who have been in pos- 
session thirty er forty years have a perfect pre- 
scriptive title against them. They do not get their 
utle from this Government, but they get it from 
the original grant. 

Mr. TOOMBS. But you seek a patent. 

Mr. BENJAMIN. Only a quit claim. 

Mr. TOOMBS. Well, that isa very good title. 
It gives all the title the Government has got, and 
itis a very good one. 

Mr. BENJAMIN. Weare estopped from say- 
ing that we get the title from the Government by 
our own presentation of the claim in 1814, on the 
original grant. 

Mr. TOOMBS. You can claim under a quit 
claim. ‘The idea that you cannot is not common 
law, nor civil law either. I know somewhat of 
the principles of law. It has been my business 
from boyhood, and I know that a quit claim title 
is as good as any other title, to its extent. It gives 
the grantee all the grantor’s immunities, all his 
righis, and all his tide; and this is the first time 
I have ever heard it suggested that a quit claim 
title from the Government, or anybody else, did 
not give all the grantor’s rights. A quit claim 
deed gives the entire rights of the grantor. That 
is the full effect of it in the civil law as well as the 
common law, and [I should suppose a man need 
not read law to know that. Then, when these 
parties get the Government title, that is, a quit 


It would not examine the || 
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| deprive any man of his constitutional rights. It 
| does not seek to do it; and does not do it in fact | 


eleven hundred claims, all but six have been con- 
firmed between the dates to which the original 
reports confirmed them. The gentleman has it 
eleven. All the rest of them have been confirmed 
by Congress. Very well, if a confirmation was 
as good as a title, that would be sufficient, if they 
had been confirmed; butI had supposed you were 
going to turn out three hundred, as the Senator 
supposed, but I can only find eleven, instead of 
three hundred. 

Mr. BENJAMIN. But you propose to treat 
the land as public domain. y 

Mr. TOOMBS We treat as public land every- 
thing to which a good title is not shown. That 
is the policy of the Government. 1 should like | 
to know how you c&n act in any other way. If | 
there is a dispute between a proprietor claiming | 
under a grant and the Government, if the Gov- 
ernment sells it at public land sales, it only sells 
its title in the land, and if there was no title the 
sale would: pass nothing. Therefore, when we 
propose to treat it as public land, we propose | 
not to hold it up from settlement, but to sell it | 
to those who choose to settle and pass the title of | 
the Government, whatever it may be, and get the 
money. That is all it proposes to do. It does not 


or inlaw. That allegation is merely setting up 
a pretense in reference to this matter. I art 
must treat it as public land, provided nobody can | 
show a better title than the Government; but if | 
there is a better title, go to the courts. If they 
sell to any ghird person, go to the courts, and 
whoever i a better title will have it. If this 
Houmas title, which purports to be a good one, is 
a good one; if it existed at the date of the treaty 
and was then a valid claim, we have guarantied 


| it by treaty, and it is guarantied by the law of 


nations, and it is a superior title to every other. 
We do not propose to disturb the rights of its 
holders; but the committee thought it was a ques- 
tion of such great difficulty, of such great doubt, 
that we ought not to give it the advantage of a 
special confirmation by act of Congress. The 

uestion depends upon a great many niceties of 
the civil law. Let them go to lawyers, that know 
all about it, and get it before the proper tribunals. 
Let them go there, and have their nghts adjudi- 
cated. Do not, by youract here, permititto oust 
all those families who are said to occupy the 
land by adverse claim. These five hundred fam- 
ilies are not squatters. I know some of them. 
They are reputed to be very respectable people; 
and I am informed outside that one of them has 
successfully defeated these claimants. I know 
that one of these petitioners, Mr. Tillotson, told 
me that he had defeated this title in the Louisiana 
courts. 

Mr. BENJAMIN. I have very little doubt 
that Mr. Tillotson has a quantity of land under 
an older Spanish title. This title does not inter- 
fere with older titles. 

Mr. TOOMBS. I am only stating these facts 
outside. Now, we propose merely to let these 
people stand just ee where they were. We 
were not bound to confirm anybody’s title; but 
these parties came here for confirmation. This 
is alla pretense about the land officers, in 1829, 
having first started « doubt, as the Senator says. 
Congress would not confirm the grant; would not 
do anything with it; excepted it from the general 
confirmation; only confirmed those that went to 
the extent of one league square. Here were the 
reports of your officers, time after time, but no 
action was taken. 

The gentleman referred to some errors which 
he said were contained in the report. The prin- 
cipal one that he referred to was in the opinion 
of Mr, Clifford. From time to time applications 
were made by Hampton, and by his children, who 
came here and asked for a confirmation. There 
were a | ey many people settled within the limits 
claimed for this grant. We have stated in this 
repert that the King of Spain himself sent over 
from the Canary Islands a large number of people 
and settled them upon the Amite, in i778, and 
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they could not show any concession. 
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they built houses and towns, and cultivated th. 
lands, without controversy from these claimants. 
without objection from any quarter. Very many 
other grants were given; but, I say again, the; 
never was a description that claimed one hundred 
and eighty thousand acres, on any bounds, until 
1804, when they came within the limits of tho 
United States, and when land speculation there 
commenced. 

Was it acting the step-mother; was that abap. 
doning the duty of protection to the inhabitants 
when we told everybody that had a bad title 4, 
come to us and tt it good? There was a largp 
class in Louisiana who were not entitled to title 
because Spain had sold the territory to Franc. 
by a secret treaty—the treaty of San Ildefonso 
the Spanish Government still holding possession. 
and, in 1803, when we acquired the country, the 
people who had settled there between 1800 and 
1803 were not entitled to a title, but this Govern. 
ment said, give ittothem. The people had very 
defective titles. The Government said, give jt t) 
them. ‘They went on, and could not make oy: 
their titles. The Government gave titles to thoy- 
sands and thousands of people who had no other 
assurance in the world than bare possession, 
They said, then we will give you a grant to such 
an extent, (six hundred and forty acres,) where 
No Gov- 
ernment in the world has ever been more liberal, 
or, at least, more strictly honorable and just, thay 
the Government of the United States, under thet 
treaty with France. A great many of these claims 
we did not believe in. Here, within a few years 
past, was one of those claims, which the eloquent 
gentleman from Louisiana, I believe, defended 
before the Supreme Court of the United States— 
the Baron De Bastrop claim—but the Supreme 
Court decided against it. There were numerous 
settlers upon it, some in Arkansas and some in 
Louisiana, who had been there fifty years. They 
went on it, supposing it to be Government lant, 
All this talk about their being trespacsers, we wn- 
derstand perfectly well, but the Senator from Lov- 
isiana much better than gentlemen from the old 
States do. Until a few years ago, every man who 
went on the public lands was a trespasser; but 
you forgave the trespass, and made him a preemp- 
tioner. He went without a particle of right, but 

ou forgave him the trespass. The people who 
1ave settled on this claim have done nothing more. 
People went in the same way on the Maison 
Rouge claim and on the Baron De Bastrop claim. 
It is true that the Land Office, looking at this 
thing, and saying that it was not to be sustained, 
undertook to sell the land, and Judge Campbell 
decided that they had not a right to do so, under 
the act of 1811. What was that but paternal pro- 
tection? Tlie Government might eatanchely ’s 
land, and say, ‘*I will give my title, and if there 
is anybody who has a better one, you must lose 
the land;’’ but the Government was not disposed 
to do that. It provided, by the act of 1811, that 
whoever had aclaim by metes and bounds, should 
have it surveyed at the public expense, and unt 
that was done, the Government would not sell. 
Was not thata liberal policy? So far from being 
an unjust and an illiberal extortioner, which he 
would make you believe, the Government has 
acted with the most munificent justice and liber- 
ality. She has taken these people’s titles, what- 
ever they were, examined them; run the lines out 
at her own cost, and not at the cost of the parties; 
sent commissioners to examine them,who reported 
them here, and every one of them was confirmed, 
except three or four that availed themselves of the 
law of 1844, to sue the United States; and I be- 
lieve my friend here [Mr. Cairrenpen] had some 
acquaintance with this question, although he comes 
from Kentucky. Being Attorney General of the 
United States, he had to argue them, both as law 
officer of the Government under the administra- 
tions of Harrison and of Fillmore. He has had 
to argue the civil law, and he has recovered those 
cases for the Government, I, at least, had the 
benefit of his information in my official position, 
and I know that he succsbaiully met the gentle- 
man from Louisiana, and sustained the title of the 
United States in some cases in the Maison Rouge 
and Baron De Bastrop grants. 

Mr. BENJAMIN. No; that was settled long 


before I came to Washington. 
Mr. TOOMBS. Then | was mistaken as 
that. I know they were argued in the term of 
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Mr. CritTENDEN, and I thought you had argued 


em. 

OM. BENJAMIN. No. 

Mr. TOOMBS. Some of these judges have 
been deciding, in Louisiana, and have a special 
and particular knowledge of this subjeet; are well 
yersed in the local laws and the practice under 
them. The distinguished judge from Alabama, 
Judge Campbell, has done so. He lives in one of 
these Spanish concessions, the city of Mobile, 
and probably is as well versed in this branch of 
knowledge as any gentleman in the United States; 
certainly as well as any gentleman in this body. 

In 1814, with a-very liberal hand, not taking 
advantage of difficulties, not taking advantage of 
doubts, not taking advantage of technicalities, said 
to close this whole business, Mr. Gallatin made 
the report in 1812, and in 1814 Congress passed 
an act, saying we will confirm every one of them 
recommended for confirmation that does not ex- 
ceed a league square. Why? Because that was 
according to O’Reilly’s instructions, and I believe 
was the law, though I do not say it wa, because 
lam very doubtful of my own opinion as to the 
laws of Louisiana, and would not like to be bound 
by it. My opinion is worth but little; but I have 
read the decision of the Supreme Court, as became 
my duty under the commission you gave me. For 
the information about their laws that I have, Iam 
indebted to the burden you put on my back. I 
have no doubt that the Spanish Governor, at this 
very time, in 1777, had no right, under his instruc- 
tions, to issue a grant for more than a league 
square, and that has been one of the difficulties. 

Mr. BENJAMIN. O’Reilly was himself but 
a Governor. The Supreme Court of the United 
States have held repeatedly that O’Reilly’s in- 
structions were for the Governor’s subordinates, 
and that one Governor could not bind his succes- 
sors in his instructions, any more than one Pres- 
ident can bind the Government. 

Mr. TOOMBS. I know that was the argument 
on one side. 

Mr. BENJAMIN. That is the judgment of 
the Supreme Court. 

Mr. TOOMBS. I think otherwise. I think 
O’Reilly’s instructions were binding. When Mr. 
Clifford gave his opinion as Attorney General in 
1847, he put to the Commissioner of the General 
Land Office two questions, and he declared that 
the United States never had confirmed, either by 
act of Congress or by commissioners, any con- 
cession greater than a league square. I give you 
that authority. You will find it in the Attorney 
General’s report. They had been acting under 
that idea. 1] admit that sometimes the claims were 
indefinite; but the largest amount of the tracts was 
aleague square. The attorney of these parties 
in Louisiana, Mr. Janin, presented all these cases 
from the land office in Louisiana, and they all stand 
on this basis; they are perfectly plain; whenever 
a concession for forty arpents front and rear was 
given, So much front and forty arpents in the rear, 
the usual concession, it was necessary to fix the 
beginning, the two points of the river; and the 
concession being in the rear for forty arpents, 
they ran back two arpents to show the course, and 
that perfectly described it. For example: agrant 
was made on the Mississippi river, commencing 
at this point and that point, and then running 
north ten degrees west, forty arpents. Then, if 
you put down two posts at the beginning, and 
two others, at least, it is as perfectly described by 
this man Andry as if you had run around it one 
hundred and fifty times, ahd thrown a wallaround 
it. If you find the beginning, show the course 
and distance, and then put down two posts, al- 
though you may not survey the whole forty ar- 
pents, the tract is perfectly described. It was a 
forty-arpent concession; it was not necessary to 
run the linesall yhe way around, becauseitstopped 
at forty arpents, and the line closed itself. tran 
from one end to the other. So, if this had been 
& concession described in the grant from the Mis- 
Sissippi river to Lake Maurepas, it would have 

en certain and defined. It was pretended, years 

rwards, by one of the grantees, that it lay with 
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one leg on Maurepas; and the Senator can never 
find a single resting place for the other on the 


That was not Lake Maurepas. With the course 
it runs, it cannot be less than seventy miles from 
that, taking the meanderings of the stream. Man- 
chac runs into the Amite, and the Amite runs into 
Lake Maurepas; and, perhaps, takingall the mean- 
derings, the distance may be one hundred miles, 
I am certain it cannot be less than seventy, from 
the starting point. One leg is on Maurepas, and 
the other is pointing northward; and it never will 
reach it on the face of the earth, unless the course 
ischanged. If it was to run back to Maurepas, 
it was unnecessary for Andry to do more than he 
did—give the starting point, give the course, give 
three stumps, which showed the course and dis- 
tance, and where it was to go to, and that was as 
perfect a description ag if you had run a chain 
around it; just as good in the civil law as the 
common law. That is exactly the case with us 
every day in our ordinary surveys. If you have 
four sides, say a square, you run three of them, 
and when you get your third corner, you say, 
‘* straight from there to the beginning.’’ All you 
have to do then is, to make a straight line to the 
beginning corner. That is just as descriptive as 
if you had thrown up an embankment around it. 
Beeryliody knows that at common law, or 
civil law, to make a grant good you must first find 
out what it is, and where it is. It may be uncer- 
tain at the civil or the common law; but apart 
from all law, to give what cannot be found, and 
what cannot be ascertained, isa void grant of ne- 
cessity. If you can identify the spot, I do not 
know but that the civil law may be more liberal 
in moving the ground, in shaping it in order to 
accommodate itself to what was granted. That 
may be true for all I know, for I have very little 
familiarity with the civil law; but the great prin- 
ciple that the thing granted must be sufficiently 
known and described, is a universal principle, 
known to all jurisdictions at all times. If you 
have natural marks—rivers, lakes, and mount- 
ains—they define the grant very well, and you 
can run to them; but, in this case, as one of the 
land officers said, the claim, as now urged, would 
embrace a large part of Arkansas and Missouri, 
if they ran as far as Spain had any land. If you 
et to Marichac, why stop there ? When itstruck 
Manchac it had to stop, because beyond that, in 
1777, was the British boundary. England came 
to the eastern side of Manchac by the treaty of 
1763. The Senate will remember that Florida was 
ceded by Spain to Great Britain at the treaty of 
Paris. During our Revolution it was wrenched 
from her grasp by Spain, and she gave it back. 
In 1777, during our Revolution, the grant was 
made. It was lucky for Spain, or for somebody 
else, that it had not been granted just five years 
later, after the treaty of Paris, in 1784, or, under 
this claim, it would have taken all Florida if it 
ran as far as Spain had land; and in order to get 
a timber privilege for thirty-eight arpents, you 
might get an empire. 
he- words of the grant were “all the back 
lands;”’ and many of the authorities, on the ex- 
amination I have given them, show that they are 
modified by other words. What is the purpose 
for which the back lands were wanted? The hon- 
orable Senator shows a report of a case where 
twenty-five thousand acres was considered a saw- 
mill concession. That was true in new countries; 
but the answer to that is, that this was not a saw- 
mill concession, but it was a concession on the 
Mississippi river for the purpose of farming;and 
after the land had been surveyed, the party said: 
**T have not timber for fencing, and ather neces- 
saries on the plantation, and { want you to give 
me enough to yicld thattimber;” and nowit means 
this: ‘*I will follow the course until I strike Mau- 
repas on one side, and Manchac on the other, 
and I will take one hundred and eighteen thou- 
sand acres of land under this modest request for a 
wood privilege for three thousand eight hundred.”’ 
That is the case. It strikes me, as it has struck 
your land officers, as a very extraordinary claim. 
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| They refused it. These parties came in 1836 and 


'| tried to get a confirmation. This record shows 
face of the earth, until they got to Manchac. 








that twice bills were introduced to confirm this 
| claim; but they never were passed. came 
| up again and again, the claimants undertaking to 
| get Congress to confirm it; but Congress would 
not do it. They confirmed everybody else; wh 
| not this? I suppose for the very reason that 
would not have confirmed it if I had known what 
it was—that I thought it unreasonable. I would 
confirm titles ifI thought they were fair; and even 
small titles, if they were not very perfect, where 
theré were meritorious considerations; but where 
there is a claim to some two hundred thousand 
acres of land in which the case does not look rea- 
| sonable, it is better, it is nothing but justice, to 
turn the parties over to the tribunals of the coun- 
try, to ascertain if they have rights, and if they 
have, to give them to them. ey cannot com- 
plain of our turning these people on them. But 
| for the act of 1811, anybody could have gone 6n 


|| them. We cannot turn the squatters off these 


_lands. Every squatter in America may go on 

them. The complaint is not that we sie the 
squatters to go on; but that we granted titles con- 
trary to the actof 1811 The court declared all 
those patents were void, and very properly. Then 
the squatters were where they were before. It 
never hurt the claimants in the least, because the 
whole of the squatters might come and get their 
money. How did it hurt you? Itis no ground 
for complaint against the Government. All that 
eloquence of the honorable Senator from Louisi- 
ana was lost, because they were just where they 
were before. They could have sued them. Why 
did they not do it? Can we help that? There are 
very large land-owners in Louisiana, and proba- 
bly some gentlemen here may own land in Louisi- 
ana. If a squatter gets on it he can sue him. The 
Senator aks, what is the use of suing him? I 
answer, I can get back the land and damages for 
the unjust detention, if he is good for them; but 
whether he is or not, that is al the law can give 
anybody. We have given those parties the courts; 
we have given them an honest judiciary to assert 
their rights. I know that we tried to do our dut 
under the treaty of 1803, and we have done it; an 
therefore I say they have no right to demand a 
grant from us; they do not require one from us; 
even the fact that other people did go there, did 
not hurt them, if they had a good title, 

Judge Campbell said properly, that the Govern- 
ment ought not to invest them with itstitle when, 
by the act of 1811, it had agreed not to do it until 
the matter was settled. The Government has not 
settled it, except by the act of 1858. Now, how 
was that act maaeed My friend from Missouri 
{[Mr. Pox] had some cases, in that State, which 
were not settled—five or six. I do not know wh 
they were not settled; but I suppose, if you w 
look into it, you will find it was because they 
were not good. In this case, there were two opin- 
ions. I concede that, according to Mr, Clifford’s 
interpretation, he was wrong. 1 think confining 
his descriptions to these two arpents was errone- 
ous; because it might have been good to describe 
a back concession; it might even have been good 
for a league square, if the grant itself warranted 
it; and, therefore, to stop simply because he did 
not go further than two arpents, was an error in 
judgment of Mr. Clifford, when he gave that opin- 
ion to the President of the United States. In 1844, 
when these claimants came, they went to Judge 
Bibb, and said the act of 1814 authorized him to 
issue pxtents. They did not sue anybody. They 
did not sue any of those five hundred people, as 
faras I know. As we have stated here, and the 

entleman has not shown the contrary, they never 

ared to trust their title against a squatter, though 
they had it fifty years, and although the land was 
covered with them; although there was the town 
of Galveston on the background; although there 
were one hundred Spanish grants. They never 
tested it, so far as I know. Phere may have been 
suits that I do not know anything about; but I 
say, as far as my knowledge goes, (and, in pur- 
suance of my duty as a member of the commit- 





h 
| On 

iF 
= 


NG TONE ATL A Ok Ae BS SMT 








: 
a 


oh ian 


2434 


—— 





tee, | examined carcfully document upon docu- | the title of the Government. It is wor 


_ THE CONGRESSIONAL 








ment,) they never trusted their title against a || that; it not only turns out these other settlers, 


| 


squatter until they could arm themselves with a 
Government patent. They could have sued the 
other parties. They did not need any title from 
the Government of the United States for that. 
‘Their title was better than any we could give, if 
it was good at all, and if it was good for part, it 

yas good for all it covered. It was good to every 
extent, against everybody who had not a superior 


title under the Government of France or Spain 


as 


before 1777. ‘The effect of giving them a patent 
is simply to enable them now to put at their feet 


these one hundred old Spanish grantees, who may | 


have difficulties in their mesne conveyance; who 
may have a defective administration; there may 
have been a hundred thousand things that might 
be imposed in the way. Give mea grant to all 
the land in any city of one hundred thousand in- 
habitants, a paramount title, and then Ict me get 
all thateverybody cannot make good, and I should 
be the richest man in America. That is what you 
have done here. A man may have been upon 
this land for four hundred years; Columbus may 
have dropped there in 1492, and staid there by a 
good title ever since; but he is to be ousted, if he 
cannot prove every link perfectly, because these 
parties stand against him with a Government 
patent. 

The honorable Senator speaks of the enormous 
hardship of bringing people into court to prove 
their titles. Here, by one act, he makes five hun- 
dred people do that very thing. He demands 
these men to sue every one of these five hundred 
families; and now he thinks it a great outrage 
when we say to these claimants that we will with- 
draw the Government patent, and Ict the courts 
settle their rights. 


those that may be made good by suits at law. 1 
say that legislation was not fit to be made. It 
was interposing between contesting claimants un- 
justly by this Government. It was giving unfair 
advantages to one set of litigants over another. 
It was compelling five hundred men to submit to 
the Houmas grantees, and enabling them to say 
to these others, ‘If you have no ttle, clear out; 
youare squatters; and if you havea title, though 
it may run back to 1778; though you may be a 
descendant of one of those people from the Genaty 
Islands, whom your king put here, not thinking 
that he had conveyed away all this title, you 
cannot have this land, because we go to Manchac 


In the act of 1858, the only | 


reservation of the rights of others is in regard to || who settled relying on the title of the Govern- 





| to reach out wherever they please. 


| 
| 
| 
| 


but the act of 1858 actually makes us pay them 
all they lose. If, when these claimants, under 
this law, go armed with your title, the settlers 
already on the land shall, by some means or other, 
defeat this Houmas.grant, the Governm tof the 
United States make good their title to every acre 
they lose, by giving them land scrip to go all 


| over the country and take " some counties in 


the Northwest, [| suppose. Why require us to 
make good land which the Houmas claims can- 
not get? I did not know that was any part of the 
treaty. If Spain or France granted land to a man, 
and on investigation it turned out that there was 
an elder and better title, why should the United 
States be compelled to make good his loss? That 
is what your act says—not where land is lost by 
acts of our own, but by any cause whatever; and 
if they lose one hundred thousand acres in the 
Houmas grabt, they can go to the Land Office 
and get one hundred thousand acres of land scrip 
I say it is 
unjust. 

But the Senator speaks of the action of the Land 
Office. He says we have, in the report, omitted 
to notice all their action favorable to the claim. 
There were some subordinate officers—one that 


/he named—who did make a report that, in his 


opinion, the Government ought to confirm it, but 
it was overruled by his chief before it went up to 
Mr. Legaré. Some subordinates and others may 
have done it, because this transaction has been 
pees at the Land Office; it has been pressed in 


ouisiana before the surveyors general; pressed | 


in Cabinets; pressed in Congress, for the purpose 
of getting a title. The effect of your legislation 


| as it is, is to take away the rights of the squatter, 


‘| ment, and to take away from other people who 


on one side, and to Maurepas on the other, and | 


we claim one hundred and eighty thousand acres 
of land.’? Even a man who had an older title, if 
it were, say three hundred years old; if there is 
a flaw; if there is a defect in it; if he cannot prove 
a will; if he cannot prove legitimacy in some case, 
or if there be any defect in the back conveyances 
—a want of record,a want of some judicial neces- 
sity in making the conveyanee—thcy say to him, 
« Give me your homestead;” and your bill arms 


them with a patent from the United States, and | 


robs every man of his homestead who has not a 

erfect title to the soil on which he stands, not 
f virtue of their title, but by virtue of ours, 

hey need not show any at all, except the Gov- 
ernment’s patent. All they have to do is to bring 
an action of ejectment, say ‘* Here is the patent, 
here is the survey;’’ and close the case. And we 
all know very well the case is with them then, 
You bring them up, and require the other side to 
account for their possession; and if there is the 
least defect in the chain, you oust them. That 
is the result, 

I say it is an unjust advantage, and ought not 
to stand. I do not propose to take away any 
constitutional right. I repel the impytation. I 
have tried to prevent its being done. 1 will take 
away no man’s right or justice. 1 desire, in the 
first place, to repeal the act of 1858, and not grant 
the tile. There can be no question about our 
right to repeal it, because Congress, on the Sen- 
ator’s own motion, last year, when complaint 
was made that it was unjust, unanimously passed 
a joint resolution to suspend it for two years, or 
until the end of this Congress. If you can sus- 

end it two years, you can suspend it altogether. 
here never was a necessity for it, except to give 
these parties advantages over other litigants. It 
was not only unnecessary, but it arms persons 
who, in my judgment, had at best a doubtful 
title—one strieti juris, not an equitable one—with 
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are relying on our confirmations. If there isany 
bad faith, it is bad faith to those people whose 
titles we have already confirmed. | do not wish 
to condemn this title; I did not intend to say a 
word about it. I do not say now that itis not 
good. It may be, for all | know. I agree with 


the Senator trom Louisiana, that we are not a | 


competent body to decide on such questions, I 
do not want them decided without a hearing, as 
they were before. I must, of necessity, rely on 
committees; and I have no doubt he believed it 
the best policy todo so. I have not made, and 
do not make, the least imputation on him. I dif- 
fered from him. I would not do it then or now. 
1 know nothing about the bills you pass, unless 
they come from my committee. It is not a re- 
roach toa gentleman to say that you do not 

now his reports. I have no doubt you may say 
rou do not understand “ reports; but, in my 
judgment, this action of the Cotamittes on Pri- 
vate Land Claims, in 1858, was wrong. There 
was my friend from Missouri who got a very large 
slice of confirmations for his State. 

Mr. POLK. Ail right. 

Mr. TOOMBS. No doubt the gentlemen who 
got these thought they were all right. What I 
mean to say is, saat I know nothing about them. 
If you had only got land from the Government, 
I would not have cared, as far as lam concerned. 
I do not know these people. They sent me their 
petitian, representing themselves as five hundred 
inhabitants and heads of families in the State of 
Louisiana whose Senators were opposed to them 
on this legislation, who believed it was right, 
while they thought it was wrong; and they + 
pealed to the Senate of the United States; and I, 
not only with diffidence, but with the extremest 
reluctance, have given much of my days and 
nights to a fair, just, and impartial examination 
of this case. I aes given to the Senate the con- 
clusions of my best judgment. As for the result, 
it ig with the Senate of the United States. I am 
done with it. 

Mr. PUGH. Mr. President, I wish to say a 
few words only upon the practical point in this 
legislation.” 

Mr. POLK. If the Senator from Ohio will 
allow me, I will merely observe that so far as the 
act of 1858 has respect to the confirmation of 
claims in Missouri, { am satisfied, as I said pri- 


vately to the Senator who has just sat down, that 
the.confirmations are all correct; and that act con- 
firms the claims by the names of the claimants. I 
will state further, that I am well satisfied, from 


LOBE. 
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: of my col- 
| leagues in the lower House, Mr. Norrr wher, 
| represents the southwestern district of Missour ; 
_in which district there were many of these inchoat, 
Spanish titles, that some of the names that wer, 
| embraced in the bill as I originally presented j, to 
| the Senate, but which were stricken out when the 
bill was reported, were wrongfully stricken out 
| on information—correct information as I Supposed 
| then—that had been received from the Commis. 
sioner of the General Land Office, or at any rat 
| from the land department of the Government, ] 
wish it also understood, that no person hus m 
/any complaint at all that anybody has had ay 
injustice done to him by that act so far as titles jy 
the State of Missouri are concerned. 
- Mr.PUGH. This bill does not apply to any os 
the Missouri titles. Itincludes no Sitooperi titles, 

Mr. POLK. Iam aware of that. [ only made 
the remark because of the reference made to t)y. 
Missouri titles by the Senator from Georgia, w)iy 
has just taken his seat. 

Mr. PUGH. I said, sir, that I intended to 
speak to a practical question of the bill reported 
by the select committee; and I shall only adver 
to the main historical features of the Houmas 
grant as throwing light on the conclusions at 
which the committee arrived. 

The system of grants in Spanish and French 
colonies was somewhat peculiar. The country 
was not regularly surveyed and subdivided, as iy 
| most of our States, so that a person could havea 
section or a fraction of a section. The grants 
| 


ade 


were made following the water-courses, such a 
distance in front, and being of the ctstomary 
| depth of forty arpents. In fact, I think this depth 
was fixed by the ordinance of O'Reilly; at ai! 
| events, it was notorious that when the front of 
| the grant was established upon the water-course, 
| it went to the depth of forty arpentsand no more, 
| 


unless itstruck another water-course where it term- 
inated ordinarily. These grants were generally 
made so many arpents in front on the river Mis- 
sissippi by the customary depth. ‘That was the 
original Houmas grant. The petition presented 
to the first Spanish Governor, Unzaga, represented 
that William Conway and his partner ati had 
purchased of the Houmas tribe of Indians their 
claim to the land lying upon the Mississippi rivera 
certain distance above the city of New Orleans, 
whereupon Governor Unzaga made a concession 
or grant to Conway and Latil of so many arpents 
in front on the Mississippi river by the custom- 
ary depth of forty arpents. 

That was the beginning of the title. That is 
not in dispute; that never has been controverted. 
That, if it had been presented to the board of 
commissioners in 1806, would have stood con- 
firmed, ipso facto, without any intervention of Con- 
gress. The parties are entitled to a patent for that 
grant to-day, if they choose to take it. But after- 
wards another Governor came in—Galvez—and 
William Conway presented a petition to him, 
stating that he had become owner of the entire 
grant by assignment from Latil; that the custom- 
ary — of forty arpents from the Mississippi 
river did not enable him to reach the cypress 
swamp, and that, without reaching the cypress 
swamp, he could not procure timber to make fences 
for his ground and for the ordinary purposes of 
his plantation. That was the cause of the second 
grant; that was the ground on which it was put; 
that was the argument to Governor Galvez. That 
was the causa causarum of the whole second con- 
cession. 

Now, sir, where do we stand? Let any gen- 
tleman look at the map which the Senator from 
Georgia has presented from the surveyors general's 
office of Louisiana. To furnish timber for fences 
to a tract of less than a league square, two counties 
are tobeadded. The proposition is monstrous in is 
mere statement. There it is; any gentleman cao 
see it who will look at that map. Forty arpents 
in depth by a given front was the concession, and 
the party in possession desires to make fences, 
and I suppose construct other improvements on 
his place, and under a petition that he may have 
leave to run his lines out to reach the cypress 
swamp to get timber, he runs them to the eastern 
boundary of the province of Louisiana, includ- 
ing the whole of one parish, and fractions of two 
other parishes. That is the case practically. 

Mr. CRITTENDEN. Read the second con- 
cession. 
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Mr. PUGH. I did not get ail the documents |, 
printed under my motion which | intended. 1 did || 
not wish merely Mr, Clifford’s opinion printed; L || 
desired the documents which accompanied it to be || 
printed ; but it seems that they were not attached 
to his opinion as I supposed they were, but were 
found in what was called the memorial of the 
jeirs of Wade Hampton ina former volume. In | 
that document—Senate document No. 144 of the 
second session of the Twenty-Fifth Congress— 
appended to the memorial of the heirs of Wade 
Hampton, are the original papers, many of them 
in Spanish and French, as well as the translations. 
Here is the petitition for this additional conces- 
sion, Which I read at the instance of my friend | 
from Kentucky: 
“On the 9th of September, 1776, Maurice Conway peti- || 
tioned Governor Unzaga tor an additional grant in the rear. 
Omitting the formal parts, that petition sets forth as fol- 
lows: ' 
“é¢That your petitioner, intending to go and establish 
himself in the upper part of the country, on the land which 
he has purchased joinuy with Alexander Latil, and with 
your permission, from the Houmas fudians, which land is 
extremely deficient of fences, and is cleared out upwards 
of a league in depth, so that the eypress swamp being at a 
distance of about one league and a half trom the river, your 
petitioner has no right thereto, in consequence of your not 
having granted to him but the common depth of forty ar- 
pents, Which is so short that he cannot reach the cypress 
trees necessary for making fences, and other work abso- 
lutely necessary on a plantation. ‘Therefore, your peti- | 
uoner prays you will grant him all the depth which may || 
be vacant immediately after the said depth of forty ar- || 
pents.? *? 











That is the petition. The grant orders the sur- 
veyor togo on the ground and examine it, and 
erant the petition. The first question is, did Gov- 
ernor Chalves understand by that, that he was 
granting to the eastera boundary of Louisiana, | 
for this grant, now claimed, is bya prolongation |: 
of the side jines to strike Lake Maurepas on the 
south, and the Bayou Manchac on the north? In 
fact, as it was first surveyed, that north line never || 
did strike the Bayou Manchac. It really crossed | 
the river Mississippi at a short interval, and ac- | 
cording to the principles now claimed would have | 
taken about one half of the upper part of Louis- | 
iana, portidns of Arkansas, of Missouri, of Lowa, | 
and of Minnesota, up to the forty-ninth parallel of 
latitude, but it was afterwards deflected to avoid | 
tat very serious consequence. | 

lask the question, whether Governor Galvez | 
ever understood that, upon a mere grant, ‘so be 
it,’ to this petitioner, he was annexing to less | 
than a league square,a large portion of the prov- 
ince of Louisiana? Why, sir, one striking fact 
in the history of Louisiana answers the whole 
argument, After the date of that grant, the King | 
of Spain imported a colony of settlers, [ think 
from the Madeira Islands, a special colony. Per- 
haps | am wrong in saying he imported a special 
colony, but certainly he aaeen extraordinary 
advantages on them. I think he furnished them 
money to support themselves in Louisiana for 
some period after their settlement. It was a fa- 
vorite project with the King of Spain, and with 
the Council of the Iudies; and they called on this 
same Governor Galvez to locate these colonists. 
fle did locatethem; and where did he locate them ? 
On the Amite river, within the boundaries of this 
very grant, as now claimed; and upon that map 
isa town named after him, the town of Galveston. 
After the date of this second coneession, which is 
claimed to have this extent, this, very Governor 
located that colony on what he understood to be 
public domain. 

One word as to the manner in which the Houmas 
grant was surveyed. The difficulties grow out of 
the fact that there was no real survey made. It 
was not usual. The customary depth being es- 
tablished, the ancient way of surveying was to 
fix a front of so many depths, and what was 
called establish the direction of the side lines. 
Each side line ran forty arpents, and the surveyor, 
in point of fact, never did close the survey, or 
run the back lines. The surveyor who went 
under this petition, at the time of the second con- 
cession, went upon the ground, and he com- 
menced at the rear of the Bet concession, at the 
depth of forty arpents, on both lines, and pro- 
tracted those tow. two arpents, and there stopped; 
he never closed the survey. The question now 
is upon the title; first, did the surveyor intend to 
close the survey at the distance of two arpents in 
the rear of the original concession? If so, the 
barues have title to the depth of forty-two arpents, 

















| eighty arpents in all. 
| merely intend to makg another concession behind 
| the first one, of the customary forty arpents? If | 


| river. 
1 do not know whether this principle applies in || 


| depends on oral testimony. 
| tained where the swamp was, if we follow the 
| same law in Louisiana that we do in the western 


|| the Eloumas grant. 


question of law. 
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That is all the survey ever made. These gentle- || 


men claim, however, that the surveyor only in- 
tended to establish the direction of the side lines, 
and not to stop at that point, 
far was the direction to go? In the history of 
Louisiana, it appears that in many cases there 
were made what were called double concessions, 
that is, forty arpents in the rear of forty arpents 
Did the surveyor, then, 


so, the title is good to the depths of eighty ar- 
pents from the river. Or did he intend to go to 


one league and a half from the river? Conway 


Very well; how | 
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Mr. PUGH. Ido not care anything about that. 
It is sufficient for me to take the lines as they are 


| laid down in that map from the surveyor general’s 


office of Louisiana, where that north line strikes 
; ; 
the Bayou Manchac, which was then the eastern 


| boundary of Louisiana; and it follows then the 


_ take that, if he pleases, an 


| the depth indicated in Conway’s petition, namely: | 


said he wished to reach the cypress swamp; that | 
he wished to get timber from the swamp, and | 


that the swamp was a league and a half from the 
Was that the intention of the surveyor? 


Louisiana; but it applies in the western country, 
and I think it applies pretty much everywhere; 
1 know that in the old Virginia military district 
of Kentucky and Ohio, itis said thata monument 
controls the course and distance. Now, if there 
was a cypress swamp, where was it? ‘That point 
When it is ascer- 


States, that would be the monument that closed 
2 Ido not know where that 
swamp was. We are not able to ascertain. 
These, then, are the questions that arise. 

Now, Senators, are we a proper tribunal to 
settle questions of this sort? Itis not merely a 
It is a question that depends 
upon the custom and the ordinances, not only of 


| the people in the old Spanish and French province 


of Loaisiana, but the custom of surveyors. What 


| tribunal could be found where these matters could 


be better heard, where all the witnesses could 
be brought, all the counsel heard, and a wise de- 
termination made, than the Supreme Court of the 
United States? Since these transactions arose, 
that tribunal has adjudicated scores of titles in the 
province of Louisiana, in the province of Florida, 
in the lower parts of Alabama and Mississippi, 
in Texas, in California, in Arkansas, in Mis- 
souri. There is nota tribunal on the face of the 
earth, this day, better acquainted with these laws 
and customs than the Suprem®@Court of the Uni- 
ted States; and the committee recommend that 


these parties be referred to that tribunal for the | 


ascertainment of their rights. Why should it not | 


be so? Why should not a matter of fact, remote 
in point of time, involving so many difficult ques- 
tions, and full of such momentous consequences 
to the parties on both sides, be referred to that 
tribunal ? 

I will be just to the Senator from Louisiana. 
There are many scattered, isolated facts to be 
found in these papers, which would seem to give 
color to the idea that the Houmas grant was un- 
derstood, previous to the treaty with France, to 
cover this country. I say they are facts scat- 
tered, isolated; and with due submission to the 
Senator, there are none of them to my mind, nor 
all of them together, of any determined signifi- 
cance. On the other hand, the very monstrous- 
ness of the proposition, the fact of this settlement 
at Galveston, with many other facts, are to be 
considered on the other side; and the select com- 
mittee, after carefully and laboriously examining 
this case, giving it the best judgment we could, 
both as lawyers and as Senators anxious to as- 


certain the truth, having heard the parties by | 


their printed papers and by oral argument, have 
come to the conclusion that the Congress of the 
United States is not the place to settle a question 
of this kind; that it is eminently proper for adju- 
dication in the Supreme Court, 

Mr. WIGFALL. I wish to ask the Senator 
from Ohio upon what authority he made the state- 
ment that the north line would have struck the 
Mississippi river, and included the vast domain 
which he stated? 

Mr. PUGH. I cannot tell, out of the thou- 
sands ef pages of documents and arguments and 
assertions which I read, whilst this matter was 
before the committee for a period of three months, 
where exactly I saw it; but it was stated. If that 





|| thorizing them to enter there then. 
| came on to the men’s land, that was claimed on 


Bayou Manchac unul it discharges into the Amite 
river, and follows the Amite river until it dis- 
charges into Lake Maurepas. The Senator may 
L will throw the other 
out, because it is not material to my argument, 
It was suggested—and that is the only point, 
after we had fully examined’ this case on the 
facts, and come to the conclusion stated in the 
report of the committee, that ever presented any 
doubt to my mind—have we the power to repeal 
the acof 1858? The Senator from Louisiana as- 
serted that these Houmas claimants had been in 


| possession of this land for fifty-odd years. There 


was nota tttle of evidence before the committee 
that they were ever in possession of one foot of it 


| fora further distance than, | think, eighty arpents, 


or perhaps a league and a half, from the river. 


Mr,'‘TOOM BS. With the exception of the set- 


| Jements on the river, they were not in posses- 


sion. 
Mr. PUGH. Yes; and I will show why that 
exception was made. In the year 1821 or 1822, 


| L think, the Commissioner of the General Land 
| Office decided against this Houmas grant, and 
ordered all the land further back from the river 


than the depth of a leagae and a half to be sur- 
veyed; and it was surveyed, except the swamp 
down toward Lake Maurepas, which could not 
be. 

Mr. BENJAMIN. The Senator from Ohio is 

mistaken in his dates, altogether. 

Mr. TOOMBS. It was in 1829. 

Mr. POGH. I was doubtful about it. 

Mr. BENJAMIN. In the year 1829, it was, 
| that a deputy surveyor, for the first time in the 
entire history of the grant, suggested that it was 
not good to the whole extent, 

Mr. PUGH. I think the Senator was in error 
in this. ‘The Commissioner (Mr. Granger, L be- 
| lieve it was) decided against it, and said it was 


| public land; and, under the idea that it was open 


to preémption, the squatters, as the Senator calls 
them,entered, They did not enter as trespassers. 


|They may be trespassers in point of fact; but 
) they did not enter with such an idea, 


‘They 
thought they had a right to enter under the prin- 
ciples of the preemption law. 

Mr. BENJAMIN. The Senator knows per- 
fectly well that there was no preémption law au- 


They just 


the public maps as private land, vi et armis. 
Mr. PUGH. ‘The Senator is mistaken, As I 
stated once before, the prospective preemption 
law which we now have was passed in 1841; but 
there had wee ee passed, from an carly 
period of the Government, acts legitimating re- 
| trospectively this very class of entries; and we 
pass them every session. There are many cases 
which have come before the Committee on Pub- 
lic Lands since I have been a member of it, for 
the last five years, where*persons, by mistake, 
have gone upon eee reservations, and upon 
| Indian reservations, and other places not subject 
to the provisions or principles of the preémption 
law, and made their settlements; and | do not 
know a single case in which the Government of 
the United States has ever treated them as tres- 
passers, but in ony case we have allowed them 
to pay for their land and perfect their ttle, 
Now, if this land upon which these people have 
| settled belongs to the Houmas grant, I am sorry 
| for them; but I cannot help it. They must go 
off and lose their improvements, probably, for the 
long period they have been settled there. But if 
it belongs to the Government of the United States, 
I never will constitute the owners of the Houmas 
claim the almoners of the public bounty. I never 
will trust to their tender mercy a discretion that 
Congress has always exercised, in the case of 
other settlers on the public lands under a mistake. 
I will not hand them over, froma tribunal whose 
policy in this regard has been established for fifty 
years, to private claimants. Ido not think it 
would be just. The act of 1858 is intended to 





is deemed of any consequence, however, I am || give the Houmas claimants the title of the United 


willing to abandon it. 
Mr. WIGFALL. Very well. 


| States; to make them, as my friend from Georgia 
| said, lords paramount over all this country, that 
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they may call upon every adverse claimant. to || law in the case of perfect titles. 


show his title; and if he claims under another 
Spanish grant or French grant, either prior or 
subsequent in date, and there be a defect in that 
grant, then these claimants, armed with our title, 
will turn that settler off, neck and heels; and if he 
be a person who entered by mistake under the 
preémption law, supposing he had a right to go 
thither, then they will turn him off because they 
are armed with the title of the United States. 
That is the act of 1858, and that is why the com- 
mittee propose to repeal it. 

I said that the repeal of the act of 1858 did not 


touch the original Houmas claim. That is the | 


point for which I chiefly rose, and I propose to 
establish it. Observe that the title which they 
now claim under Unzaga in the first instance, 
and under Galvez in the second, is a title anterior 
to the cession of Louisiana to the United States. 
It was not an inchoate title. Whatever it was in 
extent, it was a perfect title. 
dition left in it. There was a survey under it. 
The question is, what were the boundaries of that 
survey; what were the boundaries of the grant; 
that isal!. The title, whatever it is, was perfect 
before the cession. 
cession say? lomit the preamble which states 
the causes why the First Consul of the French 
oo ceded to us all the title which France 
had acquired from Spain under the treaty therein 
named; the treaty made the Ist of October, 1800. 
Here is the second article of our treaty: 

“Inthe cession made by the preceding article are in- 
cluded the adjacent islands belonging to Louisiana, all 
public lots and squares, vacant lands, and all public build- 


dngs, fortifications, barracks, and other edifices which are | 


not private property.”’ 

France never ceded to us any private property; 
she never ceded to us the Houmas title, nor the 
lands covered by it; she ceded nothing but public 
property; she did not presume to hand over to us 
any control over the Houmas grant. Therefore, 
if the title of these people was good, the treaty 
saved it. But that is not all; the third article 
says: 

“The inhabitants of the ceded territory shall be incor- 
porated in the Union of the United States, and admitted as 
soon as possible, according to the principles of the Federal 
Constitution, to the enjoyment of all the rights, advantages, 
and imv-unities of citizens of the United States; and in 
the mean time they shall be maintained and protected in 
the free enjoyment of their liberty, property, and the reli- 
gion which they protess.”’ 

If the Houmas title be good, according to the 
limits claimed for it, it is sanctioned and protected 
by the treaty, and needs no act of Congress to 
confirm it; and no act of Congress can take it 
away. I may be asked, then, why did Congress 
ever legislate? That induces me to call the at- 
tention of the Senate for a moment to the language 
of the act of 1805, which was the act to ascertain 
and settle private land claims in Crleans Territory 
—the first one, The fourth section provides 

“That every person claiming lands in the above-men- 
tioned territories by virtue of any legal French or Spanish 

nt, made and completed before the lst day of October, 

800, and during the time the Government which made such 
grant had the actual possession of the territories, may, and 
every person claiming lands in the said territories by vir- 
tue of the first two sections of this act, or by virtue of any 


grant or incomplete title, bearing date subsequent to the | 


ist day of October, 1800, shall, before the Ist day of March, 
1806, deliver to the register of the land office, or recorder of 
land titles, within whose district the land may be, a notice, 
in writing, stating the nature and extent of his claims, to- 
gether with a plat of the tract or tracts claimed.”’ 

The owner of an inchoate title was compelled 
to make his claim; the owner of a perfect title 
might make it or not, at his own pleasure. Con- 
gress never compelled the Houmas claimants to 
come in under that law at all. They came in of 
their own will. Here is the difference: the title 
being perfect under the Spanish Government or 
the French Government, it was already protected 
we treaty. Allthat Congress said tothese peo- 
P 
trouble of continual litigation, and to establish 
your boundaries as against other claimants, oras 
against me, who am the owner of the residue not 
covered by any private claim, I will constitute a 
special board of arbitrators, and they shall hear 

our case ; and then, within certain limits which 

propose, shail make a final decision by which I 
will be bound; and, being so bound, I will give 

ou @ patent under the great seal of the United 

tates, which shall be the munimentof yourtitle,’’ 
The patent added no validity to the title; it only 
added a new evidence. That was the objectofthe 


e by the act of 1805 was this: “To save you the | 


There was nocon- | 


Now what does the treaty of | 





In the case of 
| imperfect titles, where by non-performance of 
vision, the party was at the mercy of the sover- 
‘eign, and could not assert any legal right, but 
appealed only to his bounty or his magnanimity, 
| the Government of the United States, which now 
| became proprietor, said: ** Present me your claim, 
| and allow me to consider it, and if I think well of 
| it, 1 will confirfn your grant and waive the con- 
| ditions, or set aside the forfeiture for non-perform- 
ance, and will give you also a patent.” 
| The first objection I have to the Houmas claim- 
ants is that they never pursued that law at all. 
They presented their claim; but how? Did they 
first present the grant from Unzaga, which was 
| itself a separate and isolated thing? If they had 
so presented it, that would have been confirmed at 
once; and, being so confirmed by the commission- 
ers, the amendatory act of 1807 provided that that 
confirmation should be complete and final, with- 
out the intervention of Congress, and they would 
| have had their patent for that. Then they should 
have presented this second concession, the grant 
from Galvez, because it was wholly separate from 
| the first grant, and I will show that Congress con- 
sidered it to be separate, for although this act was 
passed in 1805, the board did not get fairly into 
operation until the amendatory act of 1806, and 
that act made special provision for the examina- 
tion of this class of cases, involving claims to back 
land. Here is the fifth section. I read only a par- 
/agraph: 


| ** Tt shall likewise be the duty of the said commissioners 


to inquire into the nature and extent of the claims which 

may arise from a right, or supposed right, to a double or 
| additional concession on the back of grants or concessions 
heretotore made, or from grants or concessions heretofore 
made to minors, and not embraced by the provisions of this 
act, or from grants or concessions made by the Spanish 
Government, subsequent to the Ist day of April, 1800, for 
lands which were actually settled and inhabited on the 20th 
day of December, 1803, and to make a special report thereon 
to the Secretary of the Treasury ; which report shall be by 
him laid before Congress at their next ensuing session, and 
the lands which may be embraced by such report, shall not 
be otherwise disposed of until a decision of Congress shall 
have been had thereupon.” 


Was the claim presented according to that law? 
The first branch of it—the grant from Unzaga— 
was popens to be presented under the act of 1805; 
and being a complete title of itself, a patent would 
have followed, wifhout the intervention of Con- 
gress, by means of the act of 1807; but this grant 
now under consideration being of a character 
which Congress intended to take out of the 
ordinary course of proceedings and to make the 
subject of a special report for special action by 
Congress, these persons- never did pursue that 
course. Instead of dividing the grant in that 
way, they divided it in front, splitting the front 
_on the Mississippi into three parts, preferring it 
in three different separate claims, each by a dif- 
| ferent individual. 
| So, L say that, to begin with, they have never 
j hada kegel eotifirtsetion by the board of commis- 
| sioners; and the area of the whole grant being 
| more than a league square, the act of 1807 pro- 
| 


vided that a report should be made to Congress 
for confirmation, and Congress never confirmed 
it. Congress refused to confirm it. The rec- 
ord of these decisions is in the American State Pa- 
pers covering hundreds of pages. Congress, from 

| time to time, in fact in 181], acted upon that re- 
| port, and went on and confirmed a vast number 
| of titles; but it did not confirm the Houmas tract. 
The application was made by the heirs of Wade 
Hampton to Congress to confirm the grant, and 
Congress refused it. ‘Then they went to the Sec- 
| retary of the Treasury, Mr. Bibb, and persuaded 
him that the act of 1811 authorized him to issue 
a patent, and he did issue a patent; but the mo- 
ment it came to the knowledge of Congress, a 
Senator from Louisiana proposed a joint resolu- 
tion, which passed both Houses of Congress, re- 
quiring the Attorney General of the United States 
to examine the claim, and to give his opinion upon 
it. Mr. Clifford examined it, and gave his opin- 
ion; and, in pursuance of the joint resolution of 
Congress, he instituted an action—whether it was 
under the code of Louisiana, or under the general 
principles of equity, is not material—instituted a 
suit against the Houmas claimants to compel them 
to deliver up these patents to be canceled. The 
case was tried, and decided by Judge Campbell. 
He decided that the patents were void, and the 
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| some condition, where by the failure of some pro- | 
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parties should surrender them. They 


have nos 
appealed. ‘They have submitted. They have ne 


ey have n 
taken the case to the Supreme Court of ae ~ 


U 
States. They have abided by the Siding ot 
Judge Campbell. Then they came to Congress 


in the year 1856. 
gress. 

The Senator from Missouri [Mr. Pork] had q 
bill in the Senate to confirm certain private land 
claims in the State of Missouri. In the origina) 
bill the names of the claimants were in the title 
not merely in the body of the bill, but in the title 
—not all of them, but several of them. I hayp 
not the bill here, but it was to confirm the title of 
A, B, C, D, and others, to certain land in Mis. 
souri. That bill, having been twice read, was ro. 
ferred to the Committee on Private Land Claims. 
There was no petition from the owners of tie 
Houmas claim. Nothing had been heard of them 
since Judge Campbell’s decision; but the bill came 
back from the Committee on Private Land Claims 
with the addition of the second, third, and other 
sections. Whatarethesesections? See how the 
second section is expressed: 

“Sec. 2. And be it further enacted, That the decisions in 
favor of land claimants made by P. Grimes, Joshua Lewis, 
and Thomas B. Robertson, commissioners appointed to 
adjust private land claims in the eastern district of the Ter. 
ritory of Orleans, communicated to the House of Repre. 
sentatives by the Secretary of the Treasury, on the 9th day 
of January, 1812,and which is [are} found in the Americay 
State Papers, Public Lands, (Duff Green’s edition,) voluine 
two, from page 224 to 367, inclusive, be, and the saine are 
hereby, confirmed; saving and reserving, however, to al! 
adverse claimants the right to assert the validity of their 
claims in a court or courts of justice: Provided, however, 
That any claim so recommended for confirmation, by 
which may have been rejected, in whole or in part, by any 
subsequent board of commissioners, be, and the same js 
hereby, specially excepted from confirmation.” 

The first section of the bill covering the cases 
in Missouri specified the names of the parties, 
Any man could tell what was meant there. But 
the second section confirms all private land claims 
recorded in Duff Green’s edition of the State Pa- 
pers from page 224 to page 367 inclusive; and 
which were they? I have not been able to ascer- 
tain; but there 1s among the papers a letter from 
the surveyor general of Louisiana to the General 
Land Office, in which he says, that when he came 
to execute this law he found that all the claims 
mentioned in these pages had been confirmed long 
ago, except the Houmas claim and a few others 
of the same character. That may not be true, 
but that was his statement; and he asked the 
advice of the Land Office upon it. 

What I mean by that is not to make any re- 
flection upon the Committee on Private Land 
Claims. None in the world; but whilst I appre- 
ciate, and, I trust, can admire, the reasons which 
the Senator from Louisiana says influenced him 
in attempting to drive the United States, as a 
landed proprietor, out of the State of Louisiana; 
whilst Pad not mean to call that in question, | 
put this inquiry: were the terms of the bill, and 
the manner in which it was introduced, such as 
to put upon their inquiry those parties who, after 
a struggle of fifty | in Congress, in the courts 
of Louisiana and in the courts of the United 
States, had defeated the Houmas claimants at 
every turn? I think not. Frankly, I think not. 

The Senator accompanied that oe a report. | 
have read his report. It is avery able document 
I do him the credit to say that; but frankly, after 
having read his.report, unless I had known some- 
thing of the Houmas claim, I should have been 
just as I was at the time this law was passed— 
wholly ignorant of what was to be accomplished. 
It went from here into the other House. After it 
had been amended, and put upon its third reading, 
and read the third time, then the title was altered; 
and now itis, “An act to provide for the location 
of certain confirmed private land claims in the State 
of Missouri, and for other purposes.” It started 
as a bill to confirm the title of Manuel Leisa and 
various other persons, by name. After the action 
of the Senate was completed, the title was changed 
to the general words I have mentioned, but yet the 
name of the State of Louisiana does not appear. 

That there may be no mistake, I repeat that it 
is not my purpose to say a single word that, by 
the remotest implication, orby the most prejudiced 
mind, can be tortured into an insinuation on the 


Now, let us trace it in Con- 


character or the motives of a single gentleman of 


the Committee on Private Land Claims. They 
may not have seen, and probably did not see, !" 
that action, that whilst they were pursuing what 
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they thought was a proper object, they were not 
giving sufficient notice to the adverse claimants. 
jt passed Congress, and was approved on the 2d 
of June, 1858; and what do we find? The Hou- 
mas claimants had never succeeded in any action 
atlaw. As the Senator from Georgia said, they 
were not able, with the whole force of their title, 
to oust a single squatter or tres er; because, 
when the plaintiff brings his action of ejectment, 
he must recover on the strength of his own title, 
and not on the weakness of his adversary’s. Their 
title was not strong enough to stand on againsta 
trespasser. They had not possession. Congress 
had refused to confirm their claim constantly. 
When they had gota patent from the Treasury 
Department, Congress had interposed the arm of 
the Attorney General to cancel the patent. Now, 
I speak of it as a question of duty, and ask Sen- 
ators was it right for us, in the circumstances, to 
intervene in a controversy of that character, and, 
by act of Congress, to create the owners of the 
Houmas claim lords paramount of two counties? 
No Senator can escape that question. It comes 
to us, each of us; and it is a question that forces 
us not to talk of it as a matter of friendship or 
personal regard, but as an appeal to our sense 
of justice and to our duty and our oath as Sena- 
tors. I say the act is wrong, and ought to be 
repealed. 

Vould this hurt the Houmas claimants? As I 
have shown, their title, whatever it is, to all this 
back concession, to all this tract of country em- 
braced between the Mississippi river and Lake 
Maurepas, the Amite river, and the Bayou Man- 
chac, whatever it was, was perfectly well estab- 
lished under the treaty with France for the cession 
of Louisiana to the United States. It derived no 
additional value as a title from the act of Con- 
gress. What did it derive from that act? As I 
said, a while ago, simply this: that where the 
Houmas title is weak, if he courts decide it to be 
void, then these claimants fall back upon the pat- 
ent of the United States under that act, and the 
drive out two hundred or three hundred fami- 
lies of settlers who were reposing there under the 
magnanimity of the United States; a magnanimity 
which had passed into a settled custom not to dis- 
turb any who, under a mistake, had entered upon 


_lands which were not subject to private entry or 


preémption. ‘That is the whole case. 

The Senator from Louisiana says it is going to 
make a disturbance in land titles in Louisiana. I 
am really at a loss to see how thatcan be. There 
can be none under this act, because at the very 
next session of Congress, as soon asit was known, 
these people petitioned, and the Senator himself, 
atthe instance of his colleague—and they are enti- 
tled to very great credit for their promptness and 
generosity in that regard—introduced a joint res- 
olution suspending the operation of this very law; 
and it stands suspended. It is yet in fieri; no 
right has vested under it; no right has been fixed 
under It. 

Mr. BENJAMIN. The Senator will permit 
me a word? 

Mr. PUGH. Certainly. 

Mr. BENJAMIN. [I never did do anything of 
that kind, because my conviction is perfect and 
complete that Congress has not the remotest right 
to do anything of that kind. I assisted in pass- 
ing a joint resolution by which the executive offi- 
cers of the Government were told not to act under 
the law. I never attempted to pass a joint reso- 
lution through Congress to suspend the operation 
ofa law which confirmed title, thoroughly con- 
vinced that Congress had not the remotest power 
to do so. 

_Mr. PUGH. Ido not really see the distinc- 
ton. The effect of the law of 1858 was to give a 
patent to the Houmas claimants. That patent 
must come from the Department of the Interior. 
The joint resolution passed at the next session 
suspended the operation and effect of the law. It 
forbade the Commissioner of the General Land 
Office or the Secretary of the Interior to issue any 
patent. Therefore, | say it is all in fiert to-day, 
Just as much in our power as it was the day that 
act was put on its passage. 

Mr. BENJAMIN. Does the Senator hold that 

ongress can repeal a confirmation of a title? 

Mr. PUGH. Yes, sir. What was this confirm- 
auion? It was a confirmation of a claim pre- 
sented to the commissioners under the act of 1805. 
The act of 1805 did not pretend that, in the case 














i: ee ee } 
of a perfect title like this one, a confirmation by || United States two years ago confirmed it. I have 


Congress added anything to the effect of the title. 
The repeal of the act does not divest any right; 
it does not affect any right; nor does the bill pro- 
posed by the committee affect any right. We 
simply say to these Houmas claimants: ‘* You 
shall institute your action against the United 
States in the district court of Louisiana within 
such a time—two or three years. If you do, that 
action is atthe expense of the United States. We 
will press forward diligently on our side, and you 
shall on your side. All the testimony shall be 
collected. The counsel shall be heard, and the 
decision shall be made, both parties having a right 


to appeal to the Supreme Court of the United | 


States; and according as that arbiter shall decide 
one way or the other, so shall this controversy 
end, and these land disputes be settled.”” But we 
say to them: “If you do not sue withintwo years, 
whilst we do not assume to confiscate your title, 
which we cannot do if you have one, we will not 
give you the advantage of proceeding under the 
statutes of the United States to obtain a patent 
until you have passed the ordeal of judicial adju- 
dication.”’ 

Mr. BENJAMIN. If the Senator will permit 
me, the bill expressly says that if we do not sue 
in two years, the land shall be sold by the Gov- 
ernment as public land. 

Mr. PUGH. Very well; suppose it does. If 
we have no right to do it, if the Houmas claim- 
ants bring an action of ejectment, or any other 
action, for possession against our patentee, they 
have only to prove what the Senator has claimed 
in his speech, and produce the treaty of 1803, and 
that treaty is better than our patent. It will put 
the patentee out at once; but in order to bring 
that action, they will be compelled to prove before 
a court of justice and a jury the allegations whieh 
the Senator has made in his speech here to-day, 
whereas we offer to avoid that. We say to them 
now, for the sake of peace, if you will come in in 
the mode provided by our bill, we will give you 
a speedy and prompt and fair decision of the 
question; and if you are successful in the main- 
tenance of your ttle, instead of leaving you to this 
vast field of research into the early history and 
laws of Louisiana, we will give you a patent under 
the great seal of the United States at once. 

Sr, if this be a good title; if the Senator from 
Louisiana has such confidence in it; if he believes 
that it can be defended before a court and a jury, 
that it is sufficient to prevail over adverse titles, 
why not take this method of settling it? All ad- 
verse claimants must come in under this bill. One 
litigation settles everything. They are not left to 
separate actions against each of the two hundred 
settlers or trespassers. It is all settled in one ac- 
tion, and settled at the cost of the Government of 
the United States. Now, sir, I ask the question 
again: if the Houmas title is good, why do they 
not accept the proposition? I do not say it is not 
good; Ido not know. I have looked into it far 
enough to agree with my colleagues upon the 


| committee that it is a case of extreme difficulty. 


It isa case that I would not undertake to examine 
with a view to pronounce any opinion as a law- 
yer unless | had a very large and handsome re- 
ward for the service. But 1 have looked into it 
far enough to be satisfied that we have acted 
rashly, ener unfairly; that we have acted in 
a controversy long known; that we have acted 
unadvisedly—that is what I mean, rather than 
unfairly—and that it is our duty to retrace our 
steps, and to put these parties where we found 
them, and to amend the original law of 1805, in 
order that we may have a speedy, final, and com- 


pan settlement of this controversy. Therefore, 


concur with the report made by the Senator from 


| Georgia, and shall vote for the bill now before 


the Senate. 

Mr. WIGFALL. I did not propose, sir, to 
enter into the discussion of this question, espe- 
cially this afternoon; but it seems from the time 
of the day, and as every one has spoken I sup- 
pose who desires to do so, that we are now about 
to have a vote, and I shall give the reasons, as 
—- as may be, ahich talurnes me in the vote 
that I shall give. There are some points, Mr. 
President, as it occurs to me, that should govern 
the vote of every Senator upon this question. 
They certainly will govern me. Here isa title held 
by persons for nearly.a century, and yet grave 
complaint is now made that the Congress of the 
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not investigated this matter; I was not on the com- 
mittee; but I have listened to this discussion with 
some interest, and I have made some memoranda 
of remarks by those who have advocated the two 


sides respectively. 


It appears that the Houmas Indians, in 1774, 


|| were living upon a portion of the land east of the 
|| Mississippi river—the metes and bounds of their 


| 
] 


| 

















eres were very uncertain; that some one 
» 


ought from these Indians. The Indians had no 


| right to convey the title, without the consent of 
the Governor of Louisiana; and therefore the 
claimants went to the Spanish Government, or 
the representative of the Spanish Government, 
and obtained a confirmation, and some forty ar- 
pents back from the river were conveyed. 
sequently, in 1776, the same parties went to the 
Government, or its representative, and requested 
an eXtension; and that extension was granted. 


Sub- 


Now, I care not as to the terms in which it was 


given, or the reasons which were assigned for 
askjng theextension. The extension was granted. 
The surveyors were ap 


inted, and ran out the 
side lines two arpents, I think, to show the direc- 
tion in which those lines should be prolonged. 
Subsequently to that, the grantees from the Gov- 
ernment of Spain sold. How? Not as we sell 


at common law, a private transaction, making a 
deed and recording it, or not recording it, and 
taking the hazard of its not being recorded; but 


these parties, a short time after the grant, went 
before the Government itself, and they then and 
there declared that they were possessed of land, 
so many arpents upon the Mississippi river, and 
in one direction, running back to the lake; and 
by that description a portion of these larids was 
conveyed. Subsequently, mortgages were made 
before notaries public representing the Govern- 
ment; all by official public acts there were con- 
veyances. And so from 1776, down to the treaty’ 
of acquisition, in which these lands were described 
by the owners, recognized by the Government 
and by the neighbors, and» known to everybody 
as belonging to these grantees, and as running at 
other points back from the river at least above 
four leagues. 

What was the state of the titles when the Louis- 
iana Territory was acquired? As soon as the 
Louisiana Territory was acquired, and a govern- 
ment was about to be instituted, the Congress 
of the United States passed an act providing for 
taking possession of the Territory. So I under- 
stand. Governor Claiborne was appointed Gov- 
ernor. The extent of his authority I have been 
furnished with by my friend from Georgia, who 
has made this report. He says: 


To her [France] we pledged the faith and power of the 
Republic to do this thing—to protect their people against all 
the sovereigns of the earth, popular sovereigns incluaed. 
This protection was to continue and follow them until the 
Territory they occupied was admitted as a State of the 
Union, upon an equal footing with the rest of the States. 
We bargained that nothing but State sovereignty could 
relieve us from these solemn pledges of protection, when 
they must stand where the rest of the States stand in rela- 
tion to protection. Congress immediately entered upon 
the discharge of this obligation, by the passage of the act of 
3ist October, 1803: 

‘© ¢Sec. 2. And be it further enacted, That until the ex- 
piration of the present session of Congress, unless provision 
for the temporary government of the said Territories be 
sooner made by Congress, all the military, civil, and judi- 
cial powers, exercised by the officers of the existing Gov- 
ernment of the same, shall be vested in such person and 
persons, and shall be exercised in such manner, as the Pres- 
ident of the United States shall direct, for maintaining and 
protecting the inhabitants of Louisiana in the free enjoy- 
ment of their liberty, property, and religion.’ (United 
States Statutes at Large, vol. 2, p. 245.) 

“This act didnot mince matters. It certainly paid no 
respect to the sovereignty ofthe people of this vast domain. 
The powers of a Spanish Governor General are not usually 
based on any great respect for popular sovereignty ; but, if 
the means are subject to criticism, the end was good: these 
great powers were given to protect property and religion. 
A large part of the property we bound ourselves to protect, 
was property in n slaves. A glorious sovereignty, in- 
deed! it was such popular sovereignty as the Queen of 
the Antilles, ever-faithful Cuba, enjoys to-day. They made 
no laws; they had nothing to do with the selection of their 
rulers, executive, legislative, or judicial; they were gov- 
erned by such person or persons as the President of the 
United States should designate, and just such laws as their 
rulers might choose to enact.”? 


Under that provision, as explained by the Sena- 
tor, Governor Claiborne was appointed. A yearor 
two afterwards, a board of commissioners were 
appointed to arora land titles. That board 
examined the title of the grantees to the Houmas 
claim, and I hold in my hand the surveys which 
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were made during the administration of Gov- 
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the report of those commissioners, and declared i] Hamptons applied in 1835. Congress would not ublic. 
ernor Claiborne, in 1804, and by which the claim || that the title vested in these persons. | grant it. In 1844 they got Governor Bibb to issue they ki 
was contirmed to its diflerentowners. It has been Then, sir, the question arises, shall we now || a patent, and Congress,passed a resolution, at the some fe 
stated by the Senator from Ohio, and has been | repeal that act? If we do, of what validity will || instance of a Louisiana Senator, (Mr. Johnson uable, 
said loosely in deyate, that the northern line ran || the repeal be? Are you going to play fast and || directing the Attorney General of the United fens could ¥ 
to the Mississippi river, and would have crossed || loose in this way longer? Is there never to be a || to inquire into the ease, and, if it was not good, . by dist 
itand have included not only a large portion of || time when ttles are to be settled in this country? institute proceedings to vacate that patent. The { know 
Louisiana but even of Arkansas. Now, by ref- | Whatis the sacredness of the titles of these squat- || Attorney General, how a Justice of the Supreme jand, a 
erence to those surveys, which were made during | ters, as they have been called? The act of 1811 || Court of the United States, decided it was bad it for fi 
the administration of Governor Claiborne, IsGind || is cited by Judge Campbell, in the opinion which || and ought not to have issued under the act of firmed, 
that the south line ran to Lake Maurepas, and the || has been referred to by Senators who are adverse || 1814, and they went to the courts, and the courts the An 
northern line runs to the Iberville river, nottouch- | to this action on the part of the Federal Govern- || did vacate the grant. That was positive action. a ques! 
ing the Mississippi at any point. ment. I read from his opinion: Mr. WIGFALL. Well, sir, I say, then, the the cor 
Then, sir, the Senators who have discussed this “In 1811 Congress provided that, dill after the decision of || Government of the United States did not dog. itis m 
question ure mistaken as to that matter in refer- a Somes 00 came of tee oan be —e - ane, || nitely act upon this matter; but the Treasury Dp. very & 
ence to the north line, Let us recapitulate, This |! jy presented io the soca at teadl tains ta tae Gtins || partment—I believe it was Judge Bibb—orderog It does 
land was orginally bought from an Indian tribe. |) of Louisiana, and filed in his office for the purpose of being || & patent to be issued. That was vacated; and j; claim, 
That purchase was confirmed by the Governor, || investigated by the commissioners appointed for ascertain- || Was upon that that this opinion of Judge Camp- It is, if 
acknowledging without dispute the tile apon the us the rights of persons claiming lands in the Territory of || bell was delivered. In delivering that opinion, simply 
river, but running back only forty arpents. The || “°O8N ‘ || whilst he declares thatthe Secretary of the Treas. then bh 
next year he granted to them the back lands, and Judge Campbell says: || ury had not the right to issue these patents o, person 
ordered the surveyors to run out the lands. The oor anes one Sans 20 Spe anetentt enennes at | order them to be issued, Judge Campbell declared of adve 
surveyors ran out the back lands, but not ex- a its cpirit, by the Segreme Cour of the United anon. that these squatters had no right to go upon {| o yo 
tending the side lines beyond the distance neces- “Nothing would be more inequitable than an attempt || land; and not only that, but that they were doing leave tl 
sary to mark their direction; and immediately || on the part of the United States to involve the claimants, || it in open violation of an express statute of tly litazate 
upon the surveys being made, the grantees, before oo ae promees eaves ee ore: wena, ane | United States. Mr. 
the officials of Spain, publicly sold and transferred || 5 eeieuoy way, at tet epirit of equity and tberality in | This act of 181] not only provides against this slighte 
their tides, claaming back to the river Iberville || titigations with other claimants, deriving their titles ex || Matter, or at least gives no authority for squat- enterir 
and the Lake Maurepas. ‘They mortgaged it; they | post facto trom the United States. No such conduct has I] ting; but it prohibits the Government from op n- tlle, f 
sold it. One of them died, and the svndic of his || bee" countenanced by Congress, though this case shows | ing those lands, and prohibits anybody from set. Mr. 
creditors wished itsold again, It was advertised. || YoY wanton violations of the act of 1811, by subordinate || ite upon them. These men are not ordinary will al 
" = a officers of the Land Office department. i & Upon oie : as rainary ; 
It was referred to the Governor. The Governor, “The land embraced in this elaim was thus protectedtrom || Squatters; but in open violation of the law, these is how 
knowing the claim, suspended the sale, ordered a salé until the pleasure of Congress upon the report of the || heads of five hundred families have gone upon Mr. 
new advertisement—for what purpose? In order || 94d of commissioners shall be made known.” | land that was claimed by private individuals; thar brief. 
that the people of Louisiana might know that this Who are those subordinate officers? One was || has been held for nearly a century; that was af- Mr. 
claim ran back more than four leagues; and for no || this man ‘Turner, who in 1829, for the first time, |) firmed by the board of commissioners; that was with t 
other reason was the sale suspended. ‘The rep- | ascertained that this was a defective title. He was || never disaffirmed by the Government of the United Mr. 
resentatives of the sovereignty of Spain,inwhom |, selected, | apprehend, as Dogberry did his con- || States; that was once patented, and the patents Mr. 
was vested the eminent domain, not only reeog- | stable of the watch. He said to hith, ** You are || simply set aside; and the decision of the court that privat 
nized this utle, but suspended the sale, in order | thought here to be the most senseless and fit man || set those patents aside, itself declared expressly, one 
that the inhabitants of the Territory might know || for the constable cf the watch; therefore, bear you || that the land is not open for sale. Under these of it 
the extent of it; so that the land would bring its | the lantern.’? From 1776 down to 1829, nobody || circumstances, these persons have gone and squat- say. 
full value. had ever doubted it} nobody had ever disputed it; || ted upon private land, and now they come here to say 
These are the facts as they are developed in | no department of the Government had ever raised || and impudently demand that an act of Congress, fore ¥ 
this debate. When the Louisiana Territory was | a question as to the tide of the Houmas grant; |! affirming the docialans of that board of commis- matte 
acquired, and Governor Claiborne was inaugu- | and then a Mr. Turner,asort of deputy surveyor, || sioners shall be repealed. For what purpose? hear ¢ 
rated, and this commission was appointed by the || wrote a letter to the Commissioner of the General || In order that their titles may be litigated. ments 
Government of the United States, these grantees | Land Office, in Washington, that in his opinion || Now, sir, what harm is done? Look at the Mr 
submitted their claims to the commission, and || the title was not good. | equities of thiscase. Here is an individual who, Mr 
they were aflirmed. What was the condition |; Mr. TOOMBS. Mr. President, if my honor- || more than half a century ago, paid an enormous _ Mr 
preseribed by the act of Congress to make perfect || able friend will allow me, I will correct that as- |! sum for a portion of these lands. We sec that half ut ger 
the utles held by persons claiming under the || sertion, for itisa veryJmportant one. [tis wholly || a century before that they sold for $100. ‘Thirty merel 
Spanish Crown? It was that this board of com- | unfounded. Notwithstanding the report, Congress || years had rolled on, and they sold for that increased Mr 
mussroners should recommend it, that it should |) had refused to confirm it down to 1858. They had || amount. Now another half century has rolled ware 
be affirmed by Congress. General Hampton then || gone on a former report of the commissioners, || on, and the owners have expended fortunes upon great 
went to Louisiana, and finding that these persons || and down to 15538 they had steadily omitted, to || them. Under these circumstances, persons with- think 
had been claiming these lands from 1776 down to || put it in the mildest language, to do it. || out shadow of title come in here ad ask that this ¢ Mr 
1804; that all the authorities of Spain had recog- Mr. WIGFALL. Where, and what year? || actaflirming the decision (for it is nothing else) of Senet 
nized the utle ranning back to the river Iberville, || Mr. TOOMBS. From 13807 until 1858. || these three commissioners may be set aside, and Mr 
or the Amite, and to the lake; finding that the || Mr. BENJAMIN. Congress did not confirm 1 not only that they may be permitted to litigate we 
board of commissioners that bad been appointed || this act. That is what the Senator means. | this matter, but that the Government of the Uni Riec~! 
by the United States Government bad investigated || | Mr. TOOMBS. No, sir; they never did, and || ted States will step in and assist them in litigating woule 
this claim,and had aflirmed it, bought under those || they never ought to have done it. I just wanted || it. Who now are the speculators ? ; ing to 
circumstances, and paid $300,000 for the land and || to correct that question of fact. I care not what the original fguuds may have < es 
some negroes upon it. ‘There began the title of Mr. BENJAMIN. If the Senator from Texas || been in purchasing from the Indians; I care not r hick 
these persons, who, by insinuation, aredenounced || will permit me, he is perfectly accurate in his || what frauds, if any are alleged, may have been ¥ AL 
to-day. So, sir, about 1806, and after this board || statement. There was not a solitary voice raised || made imposing upon the Spanish Government; | . i , 
of commissioners had recommended this claim— || against this title inthis Government up to the year | say that when General ape bought, he “er 
it is true before Congress had confirmed it, but |) 1829; and all the Senator from Georgia now says || bought such a title as any prudent man would a 
after ithad been recommendedyand when, as I || is, that Congress did not confirm the report of the || have supposed to have been good—a title that had or ; 
have said, it had been acknowledged in every || commissioners. That is what he calls opposing | been three or four times acted upon by the author- he . 
manner, shape, and form in which the claim could || this grant. | ides of Spain—a title that had been affirmed by ne 
be acknowledged by the Spanish Government || Mr. TOOMBS. Yes, sir; they did it in every || the commissioners of the United States, and from Siteds 
and its representative—General Hampton bought || shape and form. that time until this he has held them. From 151], ar 
it, and peid that heavy amount forit. Fromthat || Mr. BENJAMIN. Never, in any way or y act of Congress, no individual had a right to ws 
time to this he and his heirs have been in posses- || shape. | settle upon that land. By the aet of 1858, the to te 
sion of it, Mr. WIGFALL. Mr. President, I had stated, || title of General Hampton, with that of many other Und 
There are now upon the Houmas grant some || and I supposed that [ had not made myself mis- || persons, was affirmed, and having been affirmed, on 7 
sixty steam engines. ‘There have been expended || understood, that by the actof Congress by which | whether right or wrong, this Senate has no right te 
from the time of this purchase to the present year, | this board of commissioners was appointed, one || to disaffirm it. We cannot divest vested titles. has k 
not thousands or hundreds of thousands, but mil- || of the conditions was, that their recommendation | The title having been vested, it is out of our power iia 
hons of dollars in imaprovements, in clearing those || should be affirmed by Congress. | to divest it. Ifone hundred years of possession fonts 
lands, in draining them, in building and keeping || Mr.’ TOOMBS. That was the law. | cannot protect title, | ask what lapse of time will’ M 
up the levees, in puttingup machinery. Formore || Mr. WIGFALL. That was the law; and that || When I know that almost from the moment I thi 
than haifa century General Hampton and hisde- || from the time this board of commissioners were | Louisiana was acquired that General Hampton cae 
scendants have been in actual possession of these || appointed, from the time this claim was submitted || and his descendants have been in possession of aul 
lands, using them and cultivating them, and pay- || to them until 1858, there had been no action; but | this land; that he paid, originally, a vast sum for asia 
ing taxes to the Government, They have had the || that, in 1858, (fur that was my.statement,) there |/ it; that there are now some sixty steam engines indi 
actual possessio pedis. What was the condition to | was action, and Congress confirmed the cases there employed in the cultivation and manufac- ane 
make perfect the utle under which he bought, by |} which they had recommended. | ture of sugar; that thousands and thousands o! ales 
the act of 1805? It was that the report of these 1 Mr. TOOMBS. 1 will correct the Senator || acres of this land have been open to cultivation; will; 
commissioners should be affirmed by Congress. || again, if he will allow me. | that within the last few years individuals have wan 
From 1804 until 1858 it was not affirmed; but in Mr. WIGFALL, Certainly. || settled upon portions of this land, who have tlem 
1858 the Congress of the United States did affirm Mr. TOOMBS. The Senator is wrong. The || avoided going upon land which they knew to be 
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ublic domain, and chose to go upon this which 
they knew was claimed, some for one reason, and 
some for another; some because the land was val- 
yable, and others because they supposed they 
could make something in the way of speculation, 
by disputing the title and being bought off—when 
| know that there is no bona fide settler upon this 
jand, and that the original purchasers have held 
it for fifty years, and that their title has been af- 
frmed, it seems to me to be going too far to ask 
the American Congress now to step in and settle 
a question which is properly to be adjudicated by 
the courts. If the act of 1858 conveys anything, 
it is merely the title of the Government. In the 
yery terms of that act, it saves ‘‘ all claimants.”’ 
It does not interfere with any one who has a just 
claim. 1t does not attempt to interfere with them. 
It is, if f may use the expression, a quit claim. It 
simply provides that all the title this Government 
then had, in 1858, should be confirmed to these 
persons, saving and reserving, however, the rights 
of adverse claimants. Under these circumstances, 
it seems to me that our proper course is simply to 
leave this thing as we find it, and let these parties 
litigate it, if they choose, among themselves. 

Mr. BAYARD. Mr. President, [ have notthe 
slightest intention of continuing this debate, by 
entering into any question connected with the 
tile, for I do not see that 

Mr. POWELL. If the Senator from Delaware 
will allow me, I will move an adjournment. It 
is now nearly five o’clock. 

Mr. BAYARD. My remarks will be very 
brief. 

Mr. GWIN. If we adjourn now, it need not be 
with the expectation of taking this bill up ag 

Mr. LANE. It will bethe unfinished business. 

Mr. TOOMBS. This is nothing more than a 








private claim, and we should not take more than | 


one sitting atit. I do hope that we shall dispose 
of it this evening. I have not another word to 
say. Thereis the report. I have said all I have 
to say; and I trust the question will be taken be- 


fore we adjourn. We ought not to adjourn ona | 


matter of this kind. I am perfectly willing to 
hear gentlemen, if they wish to repeat their argu- 
ments. L will not open my mouth. 

Mr. BENJAMIN. I have not a word. 

Mr. TOOMBS. Well, I have none. 

Mr. BAYARD. I will not detain the Senate, 
if gentlemen desire to take the vote; but I wish 
merely to state 

Mr. TOOMBS. I hope my friend from Dela- 
ware will understand me. - I will hear him with 
great pleasure. I do not desire to reply; but | 
think we ought to dispose of this mattter. 

f Mr. BAYARD. Ido not desire to detain the 
Senate. 
Mr. BENJAMIN. Will the Senator permit 


me to interrupt him? 





Mr. BAYARD. Allow me one moment. I | 


would rather the vote should be taken. I am will- 
ing to waive the very brief explanation I intended 
to make, and content myself with expressing the 
ground on which I shall vote against this bill, 
which is not connected with the question of title 
at all; and that is, whether we cught or ought not 
io have passed the law of 1858. T consider ob- 
ligatory upon us, and not revocable by legislative 
act. Lam willing to let it stand simply as giving 
my own reason for my vote without entering into 
the argument of the subject at all. 

Mr. BENJAMIN. 1 was going to state to the 
Senate that some Senators around me tell me that 
they have not been able to listen to the whole de- 
bate; that itisanimpOrtant question, and they wish 
to read the debate as published, before voting. 
Under these circumstances, I cannot refuse the 
appeal to adjourn. I would prefer to have a vote 
taken to-day, but some Senators suggest that it 
has been impdssible to follow up the whole of this 
debate hy listening to everything said, and they 
desire to read the debate. 

Mr. TOOMBS. I hope that will not be done. 
I think it is the duty of Senators, if they want 
information, to listen to the debate, especially on 
a mere private matter; that is a matter of no con- 
cern to the public, or to anybody, except to the 
individuals interested; and if we are going to sit 
time after time on such a matter, we shall get 
absolutely incapable to continue business. I am 
walling to sit here until ten o’clock, if gentlemen 
want to make speeches, but I do not think a gen- 
tleman has any right to come here and say, I have 


gain. | 
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not listened to the debate, and I want to read it. | Mr. HOUSTON, That bill is for the recovery 

| It was their business to listen to the debate, if |, of damages, and it does seem to me that it ought 
they want information; and I oppose the adjourn- || not to pass in this way, without consideration. 

| ment. ' | Mr. WASHBURNE, of Illinois. Let me say 

| Mr. CAMERON. I hope the Senate will ad- || a word. 

|journ. This is a very important bill, notonlyas || Mr. HOUSTON, Ishallnot object, when there 

| affecting the title to an immensely valuable prop- || is an opportunity of a little investigation in the 

| erty, but to some extent affecting the reputation || House. I shall object to-day, but I will not object 

of distinguished persons. I have listened, since | if the gentleman calls it up some day when we can 

| 1 came into the Senate, but I did not come in un- || talk five or ten minutes upon it, 

| til late, and besides, | would a great deal rather Mr. WASHBURNE, of Illinois. _ It is hardly 

| have the Senate full, and would greatly prefer to || worth while to talk that long about it. 

| have more discussion on the subject. te weare || Mr. HOUSTON. Then let it go. 

| not to have discussion, I should like to have the The SPEAKER. Does the gentleman from 

| Senate full before taking the question. I think it |; Alabama object? 

| would be better to postpone it until to-morrow, || Mr. HOUSTON. I do object. 

and now to adjourn. [tis now five o’clock; and THE PACIFIC RAILROAD. 

| therefore | move that the Senate do now adjourn. || The Hons ; ; : 

Mr. TOOMBS. | cali for the yeas and nays. || he House then resumed the consideration of 
| hope we shall get through with this bill before the special order—the Pacific railroud bill—the 
we adjourn. There is no necessity why we should || pending question on upon the amendment 
not. We shall not get it upagain for three months. || Offered last plies by Mr. Noeut. 
| The yeas and nays were ordered; and being Mr. CURTIS. 1 wish to say a word before the 


} 
| 
' 


| taken, resulted~yeas 22, nays 18; as follows: || gentleman from Missouri proceeds. IL belteve 
| YEAS—Messrs. Bayard, Benjamin, Bigler, Bragg, Cam- |} that yesterday there was a suggestion made by 
| eron, Chesnut, Clingman, Durkee, Hemphill, Lane, Mal- |; the gentleman from Ohio [Mr. Stanton] whic 


lory, Mason, Nicholson, Pearce, Polk, Powell, Saulsbury, || seemed to impeach the character of these corpo- 
Sebastian, Siminons, Wade, Wigiall, and Wilkinson—22. || |. Tho fre : shang -ay- 
NAYS—Messrs. Brown, Chandler, Clark, Collamer, Crit- {| ae I he first name in the bill isthat of William 
| tenden, Davis, Dixon, Doolittle, Fitch, Fitzpatrick, Foot, H. Swift, of Massachusetts. An inquiry was 
Green, Harlan, Johnson of Tennessee, Rice, Ten Eyck, || made by the gentleman from Ohio, which seemed 
| ‘Toombs, and Wilson— 18. to reflect upon him. Now,lask the member from 
So the motion was agreed to; and the Senate |! Massachusetts to say who William H. Swift is? 
adjourned. | The gentleman from Ohio asked if he was “ Live 
Oak’? Swift? I am told that he isan entirely dif- 
| ferent man; thathe is one of the first engineers in 
Tvespay, May 29, 1860. | the United States, who commenced the great West- 
The House metatcleven o’clock,a.m. Prayer || ern road in Massachusetts some twenty years ago, 
/and that he has an unimpeached character. 


by the Chaplain, Rev. Tuomas H. Srockron. a. me a 
“he Journal of yesterday was read andapproved Mr. STANTON. 1 was struck by the simi- 
larity of name and residence; but Iam told b 





HOUSE OF REPRESENTATIVES. 


| ENROLLED BILL. | the gentleman from Massachusetts that this Wil- 


Mr. THEAKER, from the Committee on En- 
rolled Bills, reported as truly enrolled an act 
| making appropriation for the support of the Mil- 
| itary Academy for the year ending June 30, 1861; | 

when the Speaker signed the same. | 
PROGRESS OF THE USEFUL ARTS. | 

Mr. NIBLACK. I ask the unanimous con- || * Democrat of the straitest sect, and, so far as 

aie ae Re scien. Meeks. ie Svesker’s 1 passes are concerned, | have no sympany with 
. ON ; es im; b » is a gentleman, and there is no pro- 
table Senate bill No. 10, in addition to an act to |) m; but he is a gentl » and there is no pro 


promote the progress of the useful arts, that it riety in alluding-to him in connection with this 
- ’ ~ . , c 


ay be referred to the Committee on Patentsand || Lull: He is a different man from the William fF. 
re Sener, ae Some ’ Swift named in this bill. 


the Patent Office. vr vuseernes a 
There being no objection, it was so ordered. | Mr. CURTIS. I wish to say also that theouly 


| reason why I objected to the amendment yester- 
ENROLLED BILLS. | day, was that I apprehended it might embarrass 
Mr. DAVIDSON, from the Committee on En- || the proceedings of the corporators. I do not 
rolled Bills, reported as truly enrolled a resolu- |) know that it will; but I suppose that they would 
tion and bills of the following title; which were || themselves do what we attempted to do yesterday. 
thereupon signed by the Speaker: | I oppose these amendments because I do not wish 
A resolution (S. No. 8) relating to the ciaim of || to complicate the matter. 
George Fisher, late of Florida, deceased; | Mr. NOELL. Mr. Speaker, I do not desire 
An act (S. No, 65) for the relief of Mrs. Jane || to detain the House very long in explanation of 
McCrabb, widow of the late Captain John W. |) the object of my amendment. 1 propose toamend 
McCrabb, assistant quartermaster United States || the first section of the bill by striking out that 


| 
| . 

Army; | portion of it which requires this route to com- 
} 


liam H. Swift is an entirely different man from 
| ** Live Oak ’’ Swift. 
| «Mr. CURTIS. Andhas a different name. 
| Mr. ELIOT. Mr. William C. N. Swift, of 
| New Bedford, who has been referred to in this 
debate, is a neighbor and friend of mine.- He is 











* An act (S. No. 260) for the relief of Mrs. || mence by two branches—one on the western bor- 
Agatha O’Brien, widow of Brevet Major J. P. J. || der of the State of Iowa, and the other on the 


emption to a certain tract of land in the State of || quiring this road to commence on the western 
Missouri _to the heirs and legal representatives of || boundary of the State of Texas, between the thir- 
Thomas Maddin, deceased; and | ty-fourth and thirty-sixth parallels of north lati- 
An act (S. No. 521) for the relief of Jeremiah || tude; andtorun thence by the mostdirectand prac- 
Pendergast. s | ticable route to the eastern boundary of the State 
Mr. JOHN COCHRANE, What is the reg- || of California. The effect of this amendment will 
ular order of business? ; ' be to confine this road to that scope of countr 
The SPEAKER. The regular order of business |! which lies between the States of Texas and Cali- 


is the consideration of the Pacific railroad bill; ||’fornia, reducing the length about two thirds, and 





O’Brien, late of the United States Army; , || western border of the State of Missouri—and to 
An act (S. No. 49) to grant the right of pre- || substitute in place of that provision another, re- 





the gentleman from Missouri, [Mr. Noetr.] 


Mr. FENTON. Have we not a morning hour? || eight hundred miles. I propose also to strike qut 
bill, 


Does this special order interfere with it? | the word “ one,”’ in the same section of the 
The SPEAKER. Yes, sir. The special order || 


takes the whole day. 


plated in the amendment is to run something over 


which provides that alternate sections shall be 
given for one mile on each side of the road, and 
M. C. GRITZNER. | to substitute the word ‘‘three.’’ So that the 
Mr. WASHBURNE, of Illinois. I appeal to || length of the road will be reduced two thirds, and 
the House to take up Senate bill No. 377, for the || the quantity of land increased two thirds for each 
relief of a poor artisan, named M. C. Gritzner, || mile. ; 
and to pass it now. It is for the relief of aman || Now, sir, I understood the gentleman from Iowa 
who did some work on a contract which was not || to say that the route proposed by the bill reported 
carried out. I hope there will be no objection to || from the committee is a central route. In the few 
| remarks which I propose to offer, I shall attempt 
| to show that the route proposed by the commit- 





its passage. 
he bill was read. 


the pending question being on the amendment of making the distance over which the road contem- 
| 
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tee is an extreme northern route; and I desire to || 


call the attention of the House to afew geograph- 
ical facts. The first is, that the territory of the 
United States lies between latitude 25° 30’ and 
49°, For the extreme southern boundary of the 
United States runs down as low as latitude 25° 





the surveys of routes which were deemed to be 
practicable. 


Mr. NOELL. I say to the gentleman that I 


/am not mistaken in the position Iam debating, 


30’ ,and the extreme northern boundary, including || 
, y> 8 


the country that borders on the British posses- || 


sions, lies in latitude 49°, Thecentral line between 
the two points is 37° 15’. 

Mr. CURTIS. The part of the country that 
we are talking about, and through which this 
road is to be built, is between latitudes 31° and | 


49°, | 


Mr. NOELL. If the gentleman will remain | 
quiet for a little while, I will attempt to explain 
what I mean by my remark. I repeat that the 
extreme southern boundary of the country is 25° 
30’, and the extreme northern line, in that inhos- 
pitable country northwest of the lakes, where 
neither man nor beast can live, runs up to 499°. 

Now, I will take two other lines. will take 
the line that cuts the extreme northern projection 
of the Gulf of Mexico, and that is the parallel of 
30°; and the extreme southern end of the lakes, 
which is 42°. The central line between those two 
points is represented by the parallel of 369. 

The railroad line proposed by the gentleman 
from Iowa, and reported by the committee, a 
large portion of it, after it leaves the Missouri 
river, and proceeds about one hundred miles, 
runs very nearly up to the forty-second parallel | 
of latitude upon the map which has been spread | 
out before the House, and referred to by the gen- 
tleman from lowa in his speech. So that when | 
we come to calculate the scope of country lying 
between the parallels of 30° and 429, in be 8 5 
lie the great Pulk of the population and com- 
merce of the country, the line proposed by the 
committee from which this bill was reported is 


and I hope he will not interrupt me. I take the 
map, and I take the bill. The bill proposes to run 
two lines, one from the western borders of Mis- 
souri, and the other from the western borders of 
Iowa; and these two lines are to meet within two 


| hundred miles of the Missouri river, and from 
| that point there is to be one main trunk on to the 


Pacific. Now, to any one acquainted with the 
geography of the country over which the road must 
pass from that route to the Pacific, it is evident 
that it must go north of the fortieth degree of lati- 
tude, and especially when you take into consider- 
ation the fact that you have made a requirement 
that itshall pass in the vicinity of Great Salt Lake 


| City. 


Admitting, then, that the cities mentioned by 
the gentleman from Iowa do lie in the latitude of 


| about the fortieth parallel; admitting that New 
| York, Philadelphia, and these other cities, lie in 


about forty or forty-one degrees north latitude, I 
ask if it is intended to make the so-called central 


route run parallel with the extreme northern edge 


of the Union, to the exclusion of those greatcom- 
mercial emporiums in the center and South? As 
I understand it,a proper central route will be one 
that will accommodate the people of every section 
of the Union; one.which will accommodate the 
North, the South, and the central portion of the 
country as nearly as possible alike. That is what 
l understand to be a central route, and not one 
that shall accommodate the great commercial cities 


|| of the North to the exclusion of those which lie in 


| the southern portion of the Union. 


put upon the extreme northern edge of that part || 


of the United States; and yet the gentleman from 
lowa tells us this is a central route. When we | 
eome to calculate the population of the country, 
ou will find that five sixths of that population 
fine south of the line of this road reported by the 
eommittge. Yet this central route is to run on 
that line, having this great preponderance of pop- 
ulation south of that line. 
tut I wish to call the attention of the House to 
another fact. There are but three or four of the | 


of that line; when you strike out Boston and | 


Chicago, there is scarcely another city of any || 


importance lying north of that line. New York, 
Philadelphia, Baltumore, Richmond, St. Louis, 
Cincinnati, Columbus, Memphis, New Orleans, 
Charleston, and all the other cities of the Union 
of any importance, with the exception of Boston 
and Chicago, lie south of that line, And yet this 
is the route which is characterized as the central 
bine. : 

Mr. CURTIS. Iask the gentleman to allow 
me to correct him, Iam sure he does not desire 
to erect a shadow for the purpose of knocking it 
over. 

Mr. NOELL. Certainly not. 

Mr. CURTIS. Then let me say distinctly, that 
the surveys on which this bill is based are on what 
is called the fortieth degree route, or about the line 
of Philadelphia. A considerable portion of the 
line goes south of that degree. Nobody has pro- 
posed to go up to the forty-second degree to build 





the road. | 


Mr. NOELL. I think I understand’what I am | 
saying; and as the gentleman from lowa will have | 
the closing of this debate, 1 will be obliged to him 
if he will reply to my argument then, and not in- 
terrupt me in the few remarks I shall make on 
this occasion, I repeat, that by referénce to the 
map which has been spread out before this House, 
to which rcference has been made by the gentle- 
man from iowa, it will be seen that for a very | 
considerable portion of the route which is now | 
projected it lies as high as the forty-second par- | 
ited of latitude; and for nearly the ake distance, 
after it leaves the Missouri river, it lies north of | 
the fortieth parallel. Suppose the cities of New 
York and Philadelphia do lie in that latitude. 

Mr. CURTIS. The gentleman is evidently 
laboring under a great mistake, I wish to ex- 
plain the map. This map does not pretend to lay 
down the route of this road. The map was made 
at the War Department, and was made to show 


| 
i 
| 
} 


I undertake to say that if this bill is to become 
a law, and this road to be constructed to the Pa- 
cific coast upon the line contemplated in this bill, 
while it will accommodate the interests of Chicago 
and Boston, it will be of very little advantage to 


| Philadelphia, Cincinnati, Memphis, St. Louis, 


New Orleans, and all the great central cities of 
the Union. Itis true that it would be of great 
advantage to the commercial points located far at 


| the North, and it will be an advantage to a little 


| mercial points. 
great commercial cities of this Union lying north || 


i 





| tlon and pe icy. 


| name of his town. 


one-horse town on the Missouri river called St. 
Joseph, with a population of some ten thousand; 
but it will be at the sacrifice of other great com- 
And yet my colleague from the 
Springfield district [Mr. Puetps} was twitted by 
my colleague from the St. Joseph district [Mr. 
Craie] with believing that there 1s no other road 
to heaven than from St. Louis, by Springfield 
and Albuquerque. I might return the sarcasm 
upon my colleague from the St. Joseph district, 


| that he would not conceive any man could reach 


heaven unless he started from Boston, and went 
through Chicago and St. Joseph; for during the 
present session of Congress he has not only had 
a Pacific railroad the terminus of which, under 
this bill, must necessarily be at St. Joseph, but 
the Pacific telegraph, pony express, and all, must 
terminate at St. Joseph. 

Mr. CRAIG, of Missouri. Will my colleague 
inform the House what the pony express has had 
to do with Congress, or what bill for any of these 
lines has had St. Joseph inserted in it? 

Mr. NOELL. I understand my colleague. He 
is a wise ees and reaches his end by cau- 


Mr. CRAIG, of Missouri. I am sorry I can- 
not reciprocate the compliment. 

Mr. NOELL. Both the Pacific railroad bill and 
the Pacific telegraph bill are so arranged that the 


| eastern terminus must necessarily be atSt. Joseph. 


My colleague, therefore, accomplishes his pur- 
pose a great deal better than by putting in the 
Now, sir, the route I pro- 
pose, while it accommodates the southern and 
central portions of the country, does not do injury 
to the northern cities. St. Louis can reach the 
eastern terminus of that road through the Iron 
Mountain and the Cairo and Fulton roads, or she 
can reach it through the southwest branch, or 
through the Kansas branch. Chicago can reach 
it crossing at St. Louis, or at Cairo, at the mouth 
of the Ohio river, Cincinnatican reach it. Every 
commercial city in the Union can reach it. 

But, sir, if you enact this bill into a law, how 
will it operate upon the other commercial points, 
outside of the favored cities of the northern States? 
As I have said, it will throw the whoie of the trade 
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on the northern boundary of the Union. It will 
cut off Cincinnati, St. Louis, and all the central 
cities, from the benefits of a Pacific railroad. It 
makes New Orleans, one of the great commerci 
cities of the South, go more than half a circle— 
three fourths of a circle—to get to the Pacific coast 
There is not more than one hundred miles differ. 
ence between the distances from Boston to Fort 
Smith and Boston to St. Joseph. 

Mr. Speaker, there is another consideration 
and that is this: the bill proposed by the com. 
mittee involves the necessity of crossing two rivers 
instead of one. In going from the Atlantic States 
—all those States the roads from which cross 
above St. Louis—they have to cross both the Mis- 
sissippi and the Missouri rivers; while upon the 
central route, running upon the thirty-fifth paralle| 
of north latitude, only one river has to be crossed, 
and that is the Mississippi river at St. Louis oy 
Cairo. That is another consideration. 

It will be seen, Mr. Speaker, that the amend- 
mentI propose contemplates building none of these 
branch roads to connect with the main trunk. [t 
only contemplates that the Government shall 
build this road on the thirty-fifth parallel, running 
through the Territory of New Sheriee. from the 
western boundary of Texas to the eastern bound- 
ary of California. When we build that route 
we will leave it open to the people of all the States 
to make such connections with that road as the 
think proper, and that may be right and neces- 
sary. It leaves the branch ‘roads an open ques- 
tion, to be determined by the citizens of the dif- 
ferent States. 

Mr. Speaker, I have occupied the time of the 
House longer thanI designed. My desire merely 
was to present the amendment, and to explain its 
provisions to the House. I wanted to show that 
the proposition of the gentleman from Iowa, [Mr. 
Curtis,] called a central route, so far from being 
central, 1s a sectional route, and runs on the ex- 
treme northern boundary of the Union, far away 
from the center of the wealth and population of 
the country. 

Mr. CRAIG, of Missouri. I demand the pre- 
vious question on the amendment. 

The previous question was seconded, and the 
main question was ordered to be put. 

. Mr. JOHN COCHRANE again obtained the 
oor. 

Mr. DAVIS, of Indiana. If the gentleman will 
ye me, I will submit an amendment to the 

ill, and accompany it with a few remarks. 

Mr. JOHN COCHRANE. I am told that the 
gentleman from Indiana wishes to move a sub- 
stitute for the bill. The amendment which I pro- 
pose is an amendment to this section. If the 

entleman proposes a substitute for the whole bill, 
will be at liberty, after he has concluded, to move 
ena to the first section. 
he SPEAKER. The gentleman will be at 
liberty to present his amendment while a substi- 
tute is pending. 

Mr. MITH, of Virginia. Weare upon the 
first section now, and I think that we ought to 
confine amendments to that section. 

The SPEAKER. The whole bill is before the 
House, and it isin order for the gentleman from 
Indiana to move his substitute. 

Mr. CLARK, of Missouri. I hope I will be 
allowed a word. I would appeal to the geutle- 
man from Indiana, having the success of this 
measure at heart, not to submit his substitute for 
the original bill until all the amendments to the 
several sections of the bill have been submitted 
and acted upon. Then we will have an opportu- 
nity to judge between the merits of the bill, as 
amended, and the substitute. 

Mr. DAVIS, of Indiana. 


al 


I am satisfied, if, 


after the amendments to the several sections of 


the bili have been got through witk, I shall be 
permitted to submit my amendment, as a substi- 
tute for the bill as amended. : 

The SPEAKER. If the substitute be pre- 
sented now, the vote will not be taken until the 
bill has been perfected by amendments. 

Mr. DAVIS, of Indiana. Then I now offer 
the following substitute for the bill: 

Syihe out all after the enacting clause, and insert the fol- 
owing: 

That, with the view of aiding in the construction of a 
suitabie railroad and telegraphic communication between 
ma fares nptctusl sd neopets pss ota 
a 
lic land en to the alternate sections, for the space of fif- 
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teen miles on each side of the following road and branches, 
from their eastern to their western termini, that is to say: 
one main trunk railroad and telegraphic line from some 
int on the western boundary of the State of Missouri or 
owa, between the thirty-seventh and forty-third d sof 
north latitude, on the nearest and most eligible route to the 
city of San Francisco, on the Pacific ocean; and also two 
pranch railroads and telegraphic lines, one diverging from 
the said main trunk road at some “t. point east of the 
Rocky Mountains, between the one hundred and third and 
one hundred and fifth parallel of west longitude, and run- 
ning through the Territories of the United States in the 
direction of Memphis, in the State of Tennessee, which 
shall be known as the southern branch ; and one divergin 
from said main trunk road at the point last aforesaid, an 
ryuning through the Territories of the United States to the 
most eligible point on the western shore of Lake Superior, 
which shall be known as the northern branch; such lands 
to be selected from the sections which shall be designated 
in the public surveys of said land (when made) by odd 
numbers, and to be held and conveyed as herein provided ; 
and in all cases, when the United States may have dis- 
posed of said lands, or any part thereof, or shall, from any 
cause, be unable to convey a title thereto, the deficiency 
may be made up by the party or parties who may become 
entitied thereto, from any unoccupied and es 
land belonging to the United States, within the distance of | 
thirty miles said roads or ruads: Provided, however, That, 
for such deficiency within the State of California, and also 
inlieu of all mineral lands in said State, (which are hereby 
excepted from the appropriation herein made,) such selec- 
tion may be made trom any unoccupied and unappropri- 
ated lands of the United States, within fifty miles of said 
road in the said State. 

Sec. 2. And be it further enacted, That it shall be the 
duty of the Secretary of the Interior to cause advertise- 
ments to be published in two newspapers in each State, 
and in the District of Columbia, for a reasonable time, not 
exceeding six months, which advertisements shall invite 
sealed and separate proposals for the construction of each 
of said lines of road and telegraph, in the manner herein 
provided. Said advertisement shall include a copy of this 
aet, as containing the terms upon which the United States 
are willing to contract for the construction of either of said 
lines of road arid telegraph, and shali require separate 
sealed proposals, stating specifically whether it be tor the 
main trunk, or northern or southern branch line; and also, | 
First. The time in which the party or parties propose to 
construct, complete, and finish the entire road and tele- 
graph ready for use, which period must not exceed ten 
years from the signing of the contract; and also what ex- 
tent and portion thereof they propose to\complete and put 
in operation during each and every year. Second, The | 
time in which such party or parties will surrender and | 
transfer, free of cost to the United States, for the purpose | 
of being surrendered to the several States, as herein pro- | 
vided, the said road, with its appurtenances and furniture. | 
Third. The sum, not exceeding $300 per mile, for carrying 
the United States mails daily, both ways, on said road, | 
under the direction of the Post Office Department, for the | 
period of fifteen years from the completion of the road; 
and, while in course of construction, for the portion in use, | 
and at what rate per mile, for a like period, and on the por- | 

| 





tions in use while being constructed, they will carry on | 
said road, under the direction of the proper Department, all 
military and naval stores, supplies, munitions, troops, and 
freights of all kinds for Government purposes, which sum | 
or rate must not exceed that now paid in the aggregate for | 
such service; and from and after the expiration of said 
period of fifteen years, said transportation, postal, military, 
naval, and for every other Government purpose, shall be, 
in like manner, performed on said road, under the direc- 
tion of the proper Department, at reasonable prices, not 
exceeding those usually paid for the time being on other 
first-class roads, to be ascertained by Congress in the event 
of disagreement between the Government and the owners 
of the read. 

Sec. 3. nd be it further enacted, That the Secretary of | 
War, the Secretary of the Navy, the Secretary of the Inte- | 
rior, and the Postmaster General, under the direction of 
the President, be, and they are hereby, authorized and in- 
structed to contract with the party or parties whose pro- | 
posals, as aforesaid, for each of said lines shall be consid- | 
ered by them to be on the whole the most favorable forthe | 
full and complete construction and keeping up of each of | 
said lines of road and telegraph, for which proposals shall | 
be made, complying with the terms of this act; the said | 
contract or contracts to provide for the road or roads as 
herein described ; and also for a telegraph line or lines on 
the most approved plan ; and that the party or parties whose 
proposal or proposals shall be accepted, shall each deposit 
with the Secretary of the Treasury the sum of $500,000, or | 
the value thereof, in bonds, or certificates of stock of the 
United States, or State bonds, whose market value shall be 
at or above par atthe time of making said deposit, which 
may be subsequently drawn out by them in suins of $5,000 
as the work proceeds, on the production of vouchers, show- 
ing satisfactorily to said Secretary that an. amount equal 
thereto has been applied in good faith to the construction 
of said road ; and ali obligations, contracts, and securities, 
shall be binding and obligatory in Jaw on the contracting 
parties, according to the exact terms of their respective ob- 


j 











ligations, contracts, and undertakings; all questions of 
damages and forfeiture by reason of any breach of said con- 
tract being determined by the express terms of such obli- 
gations, contracts, and undertakings: Provided, That in 
all contracts made in _—— of this act the provisions 
of the act shall be taken and considered as parts of said 
contracts in like manner as if the same were set forth in 
full in said contracts. 

Sec. 4. And be it further That in making said 
contracts it shall be stipulated that, for the sake of conve- 
nience, the said road shall be divided into sections of one 
hundred miles each, and that none of said lands shall be 
conveyed to the contractors until one of those sections 
shall be completed and put in successful operation, when 
the President shall convey, by patent to the contractors, 

fourths of the land pertaining to the section so com- 


| upon: Provided, That no money shall be advanced, nor || 
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pleted, retaining the other fourth as security for the com- | 
pletion of the next section of one hundred miles ; and when 
the second section shall be completed, the President shall 
in like manner convey to the contractors three fourths of 
the land pertaining to that section, together with the re- 
maining fourth on the previous section; and so with each 
section, conveying three fourths, and retaining one fourth, 
as security for the completion of the next, until the last sec- 
tion of the road shall be finished and put in operation, when 
the President shall convey to the contractors the residue of 
the lands; and it shall also be stipulated in said contracts 
that the mails shall at all times be carried on said road under 
the direction of the Post Office Department, and that all || 
other transportation for the use of the United States, as 

provided in this act, shall be performed under the direction 

of the proper Department, and that the compensation there- 

for, at the prices specified in said contract in pursuance of | 
this act, shall be regularly paid from the Treasury of the 

United States, quarterly, or at such times as shall be agreed 





shall any such compensation be made until the service to 
the extent of the payment so made shall have been first 
performed. 


Sec. 5, 4nd be it further enacted, That should any con- 
tracting party or parties substantially fail, neglect, or refuse 
to prosecute the work undertaken by said party or parties 
in a manner to secure the completion thereof, in compli- 
ance with their contract, and within the time stipulated, 
or should such party or parties violate the terms of the con- 
tracts, then all rights of said party or parties to said road, | 
right of way, or property, shall be and become forfeited to 
the United States, and the United States may and shall 
enter upd and possess the same. In the event of such 
forfeiture, to be determined by the Secretary of War, Sec- 
retary of Navy, Secretary of Interior, and Postmaster Gen- 
eral, with the approval of the President, said Secretary of | 
War, Secretary of Navy, Secretary of Interior, and Post- 
master General, shal) proceed to relet the work remaining 
under such forfeited contract, and provide for the dispo- 
sition of the work done, in such manner as will secure its | 
earliest completion in conformity with the provisions of | 
this act: Provided, That they shall not stipulate on the part 
of the United States for any higher or other terms than are 
herein expressly authorized and provided. 

Sec. 6. 4nd be it further enacted, That the party or par- 
ties with whom the contract or contracts aforesaid shall be 
made, shall proceed, as soon as practicable after the exc- | 
cution of such contract or contracts, to locate the general 
route of said road or roads, and fix the eastern and western 
terminus of the same ; and as soon as such general route 
or routes shall be determined, which shall not be more than 
two years from the date of said contract or contracts, a | 
statement thereof shall be furnished by said party or parties | 








to the Secretary of War; and as soon as practicable there- 
after, the President shall cause the public land on cach side 
of said route or routes, to the extent of at least forty miles, 
to be surveyed, and the Indian title thereto extinguished, 
if practicable; and the provisions of the act of September, 





be constructed; and no road shall be made in pursuance of 
this act in the State of California without the authority of 
the Legislature of that State, and then only by virtue of the 
ar mong / of such State. 

Sec. 10, sind be it further enacted, That whenever the 
said road or roads shall be surrendered to the United States 
in pursuance of the provisions of this act, and the contracts 
authorized by it, thereupon so much of said road or roads 
as may lie within any of the States, shall, with their assent, 
vest in and become the property of the State or States 
within the limits of which the same may be located, sub- 
ject to the use of the United States for postal, military, and 
all other Government service; and also subject to such 
regulations as Congress may prescribe, restricting the charge 
for transportation thereon. And allother States organized 


| and admitted into the Union thereafter shall acquire the 


same rights, subject to like provisions and restrictions. 
Sec. ll. and he it further enacted, That should the Sec- 
retary of War, Secretary of the Navy, Secretary of the Inte- 
rior, and the Postmaster General, under the first advertise- 
ment, fail to receive proposals in compliance with the 
provisions of this act, for making all or eles of said roads, 
it shall be the duty of the said Secretary to issue new ad- 
vertisements in like manner for new pro Is, once in 
each year, until each of said railroads and telegraphic lines 
shall be put under contract, in pursuance of the provisions 


| of this act, unless Congress shall otherwise order and direct. 


Mr. WOODSON. If the gentleman from New 
York will yield to me, I will now submit an 


| amendment to the first section. 


No objection was made. 


Mr. WOODSON. I movethe following amend- 
ment to the first section: 


Strike out all after the enacting clause down to the 
twelfth line, inclusive, and insert: 

That to insure the safe, certain, and speedy transporta- 
tion of the mails, troops, seamen, munitions of war, and 
military and naval stores of the United States, between the 
Auaantic and Pacific States, by railroad, to wit: one main 
trunk railroad from the city ot San Francisco, in the State 
of California, along the most practicable route, and through 
the most eligible passes in the Sierra Nevada and Rocky 
Mountains, to the eastern base of the Rocky Mountains, at 
some point between the thirty-fifth and forty-second paral- . 
lels of north latitude, and thence, with three branches, term- 
inating, one on the western border of each of the States 
of Lowa, Missouri, and ‘Texas, so as to make the most di- 
rect and complete connection with the railroad system of 
| each of said States, respectively, there be, and is hereby, 
granted to. 


| Mr. JOHN COCHRANE. [have no objec- 
tion to that amendment coming in at this place, 
provided it will not cut me off from making my 
| amendment, 

| The SPEAKER. The gentleman from New 





1841, granting preémption rights, and the act amendatory | 
thereof, shall be, and the same are hereby, extended to 


such lands, saving and excepting the lands herein set apart || 
and appropriated for the use of said road or roads afore- || 


said: Provided, however, That the alternate sections and | 


York will have an opportunity to move his amend- 
ment after the amendment of the gentleman from 
Missouri is disposed of. 





parts of sections of land which by this act shall remain to | 
the United States within the lines of fifteen miles on each 
side of said road or roads, shall not be entered or sold by 
preémption or otherwise for less than double the minimum | 


price of the public lands when sold: Provided further, That || 


so soon as a contract shall be made, as aforesaid, for the 
construction of either or each of said roads, it shall be the 
duty of the President to cause the public lands, for not ex- 
ceeding forty miles on each side of so much of said route 
as the contractors thereof shal! indicate, in pursuance of 
this act, to be withheld from settlement, sale, or occupa- 
tion, until the lands shall have been surveyed and the 
alternate sections selected, as provided in this act. 

Sec. 7. And be it further enacted, That the party or par- 
ties receiving pew of alternate sections of land, under the 
provisions of this act, shall be required to sell and uncondi- 
tionally convey one half of the same within five years ‘from 
«nd atter the issuing the patent for the same, or any part | 
thereof; and all lands so granted to such party or parties, | 
and remaining the property of such party or parties, or | 
which may be held to the use or for the benefit of such 
party or parties, at the expiration of ten years from the 
date of the patent, shall be and become forfeited to the 
United States, 

Sec. 8. And be it further enacted, That the lands of the 
United States, for two hundred feet wide along the entire 
line of said road or roards,shall be, and are hereby, set apart 
and dedicated as a higaway for railroad and telegraph pur- 
poses ; and the said party or parties may take any earth, 
gravel, stone, timber, or other necessary materials for the 


| 
| 


construction of said roads, or telegraph, from any adjoining || 


lands of the United States. All contracts made in pursu- 





ance of this act, for the construction and keeping up of a 
railroad or roads, and telegraph line or lines, shall provide 
for and require the railroad or railroads to be constructed 
in a substantial, thorough, and workmanlike manner, with 
all necessary drains, culverts, bridges, viaducts, crossings, 
turnouts, sidings, stations, watering-places, and all other 
appurtenances, including the furniture and rolling works of 
the road or roads, equal in all respects to a road of the first 
class when prepared for business, with rails of the best 
quality, weighing not less than sixty-four pounds to the 
yard, and a uniform gauge throughout the entire length of 
each road; and shall also provide for and require a tele- 
grapbic line of the most substantial and approved descrip- 
tion along the line of each road: Provided, They shall not 
ch the Government higher rates than they do individ- 
uals for like service. 

Sec. 9. And beit further enacted, That the party or par- 
ties constructing or owning either of said roads may at any 
time construct one or more additional tracks along said 
routes within the two hundred feet herein granted for the 
right of way. And all connections with said road or roads 
shall be made under the direction of the Legislatures of the 
States or Territories respectively in which the same shall 


Mr. JOHN COCHRANE. Ver 


well, then. 
Mr. WOODSON. 


I desire to make but a few 


|| remarks explanatory of my amendment. I have 


| offered it, believing that it was a fair compromise 
between the various propositions which have been 
offered. Lunderstand that a minority of the com- 
mittee, represented by the gentleman from Texas, 
proposes two roads: one running from the west- 
ern boundary of Texas, and the other, identical 
with that reported by the majority of the com- 
| mittee; whilst on yesterday, notice was given that 
| a substitude would be offered, providing for three 
roads, one of which, the northern route, runs from 
Lake Superior to Puget Sound; and that amend- 
ment was ordered to be printed. 

Now, if I consulted my own views of the inter- 


»refer a proposition for three roads, believing, as 
i do, that the commerce and the military interests 
| of this country require that there should be three 
| roads. All the arguments which have been of- 


| 
: 
j ests of this country, and my own feelings, I should 


|| fered in favor of one route to the Pacific, it seems 


| to me, apply with triple force to three routes. 
Sut the condition of the Treasury of the United 
States and the public sentiment at this particular 
time preclude the idea of more than one through 
route to the Pacific. There can be but one through 
route to the Pacific, and public sentiment, I un- 
| dertake to say, looks to nothing more than that. 
All difficulties in the construction of a railroad 
| across the continent, I conceive, lie between the 
eastern base of the Rocky Mountains and the 
Pacific ocean. Those difficulties are: the immense 
cost of the construction of that portion of the road 
and the great diversity of opinion as to the best 

ass through the mountains, and the great divers- 
ity of interest in regard to those passes. Now, 
the amendment which I have proposed provides 
for but one road over the only portion of the route 
which is at all difficult—between the eastern base 
of the Rocky Mountains and the Pacific. And 
I propose that individual interest and private 
enterprise, applied to scientific research, shall 
discover the best route for that part of the road 
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and the best passes through the mountains. The 


problem of a Pacific railroad cannot be solved in | 


any other way. Individual interest and private 
enterprise must solve it, or it cannot be coos at 
all. I propose that the road may run over the 
most practicable route, and through the most 
eligible passes of the Sierra Nevada, the Rocky 
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Mountains, embracing either the Albuquerque, | 


or Cochotope, or any other of the two or three 
asses in that neighborhood, or of the South 
an because they are all embraced between 
the thirty-fifth and forty-second degrees of north 
latitude; and when the road reaches the eastern 


face of the Rocky Mountains, there every section | 


of this Union will be accommodated wish an ap- 
propriate branch. lowa, the point from witch. 
in reality, it is proposed by the majority of the 
committee to start the only road to the Pacific, 
will be accommodated by the proposition I sub- 
mit; while Missouri, either at St. Joseph or at 
the mouth of the Kansas, or at the point where 
the southwestern branch of the Pacific railroad 
strikes the Territory of Kansas, will be accom- 
modated by the selection of one or the other of 
these points, as private enterprise and individual 
interest may dictate, and where they can best con- 
nect with the railroad system of Missouri. So 
in regard to Texas; and the southern interest, 
which has been ignored by the report 6f the ma- 
jority of this committee, will be provided for 
effectually in case the road should run through 
the Albuquerque Pass; and it will be as effectualiy 
benefited as if the southern route, which they 
now propose to build, should be adopted as the 
proper route, 

if 1 were looking to my own individual interest, 
and looking, as I believe, to the necessary require- 
ments of the country, and not to the ciplerbiiieg 
or the practicability of building these roads at all, L- 
should prefer the great central route, which, start- 
ing from the mouth of the Kansas river, and fol- 
lowing the valley of that stream, passes through 
the gold fields recently discovered, and thence 
through one or the other of the several practicable 
passes of the mountains leading directly to San 
Francisco. ‘That would be my preference. That 
route is central to the commerce, the population, 
and the productions of this country; and being 
almost geographically central to the whole terri- 


tory of the United States, it is more accessible | 


than any other line which can be constructed 
across this continent. 

jut I know that sectional interests, prejudices, 
and predilections must be consulted; and after the 
experience of ten years has proved the fuulity of 
any such thing as building one road only cast of 
the Rocky Mountains, I propose to accommodate 
every section—the North, by the Iowa branch; the 
South, by the Texas branch; and the middle States 
by the Missouri branch. In that way it seems 
to me that we can conciliate conflicting interests, 


and concentrate all upon one through route to the | 


Pacific. 


If gentlemen will look to the mz p, they will dis- | 
t 


cover the most remarkable fact, \ 
point where [ propose that these branches shall 
terminate, there can be made a connection with 
the main trunk, either at the Albuquerque Pass, 
the Cochotope Pass, or the South Pass, by a 
water grade; and the routes are equal to any which 


rat, from every | 


can be found of the same extent through any por- } 


tion of the United States. It is remarkable, that 
from these points the waters of the Arkansas will 


accommodate Texas; the waters of the Kansas will | 
more perfectly accommodate Missouri; and the | 


waters of the Platte will accommodate Iowa. It 
does seem, if we might suppose such a thing, that 
Providence had so arranged that the connection 


between the Atlantic and the Pacific oceans should | 


be by one line, commenced at the head of these 
three streams—the Arkansas, the Kansas, and 
the Platte—all running from pretty much the 
same source, and connecting with the three great 
sections of this Union, the northern, the south- 
ern, and the middle States, 

Now, it is very evident that, while the bill re- 
ported by the majority of the committee may 


pose the House, it cannot be satisfactory to one | 


ialf of the Union; certainly, that it cannot be sat- 
isfactory to one third of it—the southern portion; 
which, it does seem to me, is entitled to rather 
more consideration in connection with this great 


project than any other section of this Union, be- | 


cause they have projected and provided the means 


| Union require if to be. 


for the construction of a railroad with more effi- 


ciency and more probability of success than any | 


other which has been projected by any other por- 
tion of the country. 


I do believe that the proposition I have sub- | 


mitted, if it may not meet with the gear 
of every section of the Union, certainly cannot 


} 


meet with the violent opposition of any, because | 


it proposes to accommodate all. And Lsay now, 
what I confidently belicve, that there never will 
be built, by the aid of Congress, across that mount- 
ainous region lying between the base of the Rocky 
Mountains and the Pacific ocean, but one single 
road; and if that is done by the aid of Congress, 
it must be done by providing, at the same time,a 
connection with every section of the Union. The 
central route is the only route which will satisfy 


the people of the country—a central route, run- | 


ning through the gold fields in the region of Pike’s 
Peak, near the thirty-seventh degrce of north lat- 
itude. It may vary one or two degrees from that 
route, but still it is a central route. 

My object, when I rose, was merely to state 


very WRAY choperpect nen eine eaten 


ment. Ihope it will at least meet with the re- 
spectful consideration of the House, and that we 
may have a vote upon it by yeas and nays. 

Mr. SMITH, of Virginia. I wish to speak to 
the amendment that has been presented, and I 
desire, if I can, to gain the attention of the House 
upon it; beeause itis manifestly impossible that 
we can intelligently understand this great ques- 
tion unless we pay proper attention to what falls 
from the lips of members. 

Mr. Speaker, so far as this Government is con- 
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_which is to be poured the business of t} 








. S ; MS road, 
To soothe and gratify Missouri, he proposes to 


give to that State a point of deposit. Instead , f 
being governed by public considerations solely 
let the termini rest where they might—gentlemoy, 
are controlled, without any reference to the Treas 
ury, by the desire of having a terminus here anda 
terminus there. “The gentleman to whose amend. 
ment I am now responding amplifies the concep. 


| tion, and wants the South to have a branch |}, 


| from some point of the great plateau of the coy 


ue 


tinent down to Texas and up to Dubuque. 
Now, I ask the House if we will build branehos 
for the purpose of gratifying the local wishes of 


| sections of the Union, or will we confine all oy, 
energies and all our powers and all our resources 


_ to the construction of a communication whic} 


_ we are to recollect and be contyolled by these pur. 


to bind the two oceans, and to accomplish thy. 


great purposes on which the movement resis; 
We are to inquire what are these purposes, ang 


4 


poses. Laying aside considerations that are yy. 


_ worthy of the grave deliberation of this body, and 


| tions that apply to this matter? 
they? 


to which I have refermed, shall we be governed 
alone, in our final action, by the high considera. 
And what aye 


The first consideration is to secure the 


| prompt transmission of the mails, that intelligence 


which every country demands, and which a free 
country imperiously demands. Weare to adopt 


| no line by which this object would be defeated, 


cerned, the route chiefly passes through the terri- | 
tory of the United States between the existing | 


States on the Atlanticand those onthe Pacific. In 
other words, from the western border of Missouri 
or ‘Texas, or lowa, to the States of Oregon and 


California—the intermediate space being the coun- | 


try over which this Government has undoubted 
jurisdiction. Our power, therefore, is much less 
questionable over this territory, within the space 
to which I have referred, than elsewhere; and the 
Governmentaid which may be applied to the road 
on that section rests on different grounds from 
those which apply to the extension of the road 
through the States to which I have referred. 
Now, let us look atit. Here is a vast continent 
to be traversed, extending from fifteen hundred to 


The next consideration 1s the protection of ovr 
Pacific States from the rude hand of war. '['}y 


| great Powers of Europe, it is represented, could, 


with their giant fleets, land overwhelming forces 
on the coasts of the Pacific, and with one fil 
swoop sever those infant and glorious States from 


'the American constellation. It is to supply from 


two thousand miles east and west, and eleven hun- | 


dred miles north and south, through our territo- 
ries, 


Within those vast limits, chiefly of barren | 


lands, however, we exercise that sort of super- | 


vision and jurisdiction which is allowed in our 
Constitution. The question is, what shall we do 
in the improvement of this vast territory? One 
gentleman proposes, in consequence of high con- 
siderations inducing him, that we shall have one 
great central Jine of railroad through it. ‘To be 
sure, gentlemen take different views as to which 
should constitute this centrality. One goes for 
37°, another for 41°, ‘** The center is here,’’ says 
one. ‘* The center is there,” says another. ‘* The 
real interests of this great country of ours demand 
a still more northerly location,’’ says another; 


> . . . } 
and another says, ‘* The location of this inter- | 


communication between the oceans should be still 
further south, beyond the jurisdiction of King 
Frost.”’ 

l mention this for the purpose of letting the 
House understand at once that we have not yet 
risen to the consideration of this great subject in 
that true view which belongs to us as represent- 
ative statesmen of the American continent. We 
are governed by this local or selfish interest, and 
that local or selfish interest. We do not scem to 
be sufficiently governed by the grand consider- 
ation of country; we do not seem to recollect that 
we are bound, in the exercise of our powers, to 
locate this road where the great interests of the 
Rising above the influ- 
ence of local interests, we should look to our 
country alone and her F sat interests. Is this 
House competent to so high and elevated a rule 
ofaction? Will this House discard the personal 
considerations to which I have referred ? Guided 
alone by the great considerations which ought 
to control this question, will we locate this road 
where its great objects can with certainty be real- 
ized? The honorable chairman of the committee 


_which reported this bill wants to gratify his own 


State of Towa, and to make it the bosom into 


eens 


the thriving hives of the Atlantic and of the west- 
ern States, as we call them, the means to defend 
those coasts. It is the bounden and imperative 
duty of Congress to locate the road so as to ac- 
complish that object also. 

Another object is, to secure a transit for the 
commerce of the country. That is the least im- 


| portant, and perhaps the most subordinate of 


| the three. 


We not only wish to secure a trans- 
it, safe, certain, and speedy, for the commerce 
of this great Republic between the two oceans; 
but we also want to open for our own emolu- 
ment and advantage this communication, and also 
to let it be the great thoroughfare for the com- 
merce of the world. We want to present a trans- 
it which will send the whole trade of the Asi- 
atic continent, the Japanese, the Chinese, and all, 
across our country, leaving tribute as it passes 
on to the contypent of Europe as the means of 
fructifying and enriching this enterprise. Thiese 
are the objects, and to secure these objects fur- 
nishes the motives of gentlemen; and what is 
more, it lays down a rule for us from which we 
cannot depart without being false; false beyond 
all question to that high duty which is cast upon 
us by the people and the Constitution. So much 
for that. 

Now, sir, as to this central route. I do not 
know whether I shall deal with the central route 
of the gentleman from lowa, or the central route 
of the gentleman from Missouri, whose motion 
Iam responding to. This central route cannot 
be used for at least four months out of the twelve, 
when the deep vales and the towering mountains 
of the country in the great ranges that stretch 
their giant outlines across our western sky are 
covered with snow. You may build the road, 
and, as agentleman said the other day, you may 
arch the vast chasms which are filled with eterval 
snow; you may span them with huge and giant 
bridges; but you cannot use the road for at least 
four months out of the twelve. a 

Mr. CRAIG, of Missouri. Will the gentleman 
from Virginia allow me to ask him a question? 

Mr. SMITH, of Virginia. Well, sir, I will 
permit it on this occasion 

Mr. CRAIG, of Missouri. I will ask the gen- 
tleman to state to the House whether there 1s more 
snow in the valleys of the Rocky Mountains, inthe 
regions of the South Pass, than there is in west- 
ern New York. I ask him in which’place most 


snow falls annually ? 

Mr. SMITH, of Virginia. Mr. Speaker, | have 
not measured those unfathomable depths; but its 
well known that the human eye has never pene- 
trated much of that ¢ountry, whether you look 
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Joft into the sky, or down, as it were, into those 
oejons that have no bottom. 


Mr. CRAIG, of Missouri. 


; Allow me to ask 
you one more uestion ? 
* Mr. SMITH, of Virginia. 
be interrupted, I do not see any pertinency in it. 

Mr. CRAIG, of Missouri. The mail runs there 
every week. 

Mr. SMITH, of Virginia. 
fne and warm weather, 

Mr. CRAIG, of Missouri. Every week in the 
winter. 5 


Mr. SMITH, of Virginia. 


I know it docs, in 


Oh, tell that to the 


marines! [Laughter.] The gentleman will tear | 


me from that continuity which I desire to pre- 
serve in the remarks which I am submitting; but 
there isa gentleman here,a member of this House, 
who has traveled through the South Pass, on 
snow, in the month of July. I have papers from 
that route now, ay, even from Pike’s Peak, speak- 


ing of the imperfect labor that is going on there | 


on account of the freezing weather, which was, 
at the time this information left, interfering with 


labor there, and the information has come regu- | 


larly by the mails. There is a gentleman here, I 
see him now, who traversed the South Pass in 


the month of July, upon the snow,and who says | 
the road wil cost $250,000,000, and be an annual || 


tax of $7,000,000 upon the Treasury to keep it 
open. But let that pass. sir 4 { 

I have stated to the House—certainly in all sin- 
cerity, and certainly with no desire to 


* Extenuate, or set down aught in malice’’— 


for I have no prejudice or feeling upon this ques- | 


tion—the considerations that are expressed as 
governing this House in their action upon this 
subject. 
route 1s open to this objection: that those objects 
could not be attained by its selection. I put it to 
you,sir; I put it to honorable gentlemen all around 


me, and I ask them, if they are called upon to | 
favor this great intercommunication for the three | 
considerations to which | have ad verted—and those | 


considerations can only apply two thirds of the 
year on one of the routes—I ask them how they 
can be vindicated to God, to their country, or to 


their own consciences, with the avowal of such || 


motives on their tongues, when they adopta route 
that answers in the negative all their suggestions? 


I put the question; I put it to the country; Lask | 


gentlemen here, if there is a justification for en- 


cumbering the Government with this great enter- | 


prise, to the tuneof untold millions, founded upon 
the three considerations to which I have adverted, 
how it is that they feel that they do their duty to 


their constituents and to the country by locating | 
it ona route which is obstructed, and must be | 


obstructed, on an average of at least four months 
in the twelve? And is there any necessity for 
this? No, no, no. The gentleman from Missouri 
{[Mr. Woopson] wants the road to start from a 
particular direction in the West. Perhaps it may 


pass through his frm yard. Another wants it to || 
start in another direction, which happens td be, | 


of course, in his own Stateg All these considera- 
tions are controlling in the disposition of this 
question; and I repeat that, should this route be 


adopted, then it will be located, not in reference | 
to the great purposes to which I have referred, | 
but in reference to the individual motives that in- 


fluence, it may be, the action of members. 


‘ : ; 5 | 
Well then, sir, I say here in this connection, 


that there is no necessity for this thing. There 


is not only no necessity for it, but it would be a | 


gross offense to the duty of all of us. 
ask why is this? 
thet there is a southern route possessed of many 


You may 


advantages of location, with easy grades, and be- | 


boa the jurisdiction of King Frost, where snow 
as no resting place on the face of the earth, and 


where King Frost obstructs no action; where the | 


iron horse would be ineternal motion, and where 
the whole of the objects could be realized which 
alone constitute the foundation upon which this 
adventure is to be undertaken. I proclaim it here; 
I wish every member to understand it; I wish 
him to rise to the contemplation of the grand duty 
before hin? I want him to remember that one 
route is blocked up for four months of the year, 
when neither mails, nor commerce, nor troops, 
can move onward in the consummation of their 
purpose; whereas upon the other the giant engine 
will go snorting at race-horse speed to the accom- 


No, sir; [ cannot | 


1 was going on to state that this central | 


I will tell you, sir. We know || 
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plishment of all these purposes at all seasons of 
the year. 

_ And that is not all, sir. There is another line— 
a northern line. It is a most singular philosoph- | 
ical fact; but itis a fact, nevertheless, although 

| I confess I do not understand it, that there is a 
northern line—and it is really and genuinely a | 


northern line—and that northern line knows no || 
deep snow. According to the evidence before us, || 


| that northern line knows no deep snow, and is 
never obstructed otherwise than roads in north- 
ern New York are. When we proceed_north, 
from the intensity of cold or proximity to those 
great bodies of water, such as our northern lakes, | 
| if we are to believe the testimony before us, the | 


northern lirfe is never oppressed with large quanti- || 


ties of snow. This northern line, then, isfree from | 
the objection which is attached to the middle line. 
Here are two routes, each superior to the middle | 
one, as it is called, but really a northern one, 
each of which is better calculated to carry out the 
great purposes upon which the whole scheme de- | 
pends. Shall they be preferred or shall they not, 
to this other line, which possesses less advantages | 
than either? 

But thereis another consideration inconnection | 
| with this question. ‘These lines run near to the 
country of our great enemies. The northern line, | 
|| as was said yesterday, passes In proximity to the 


| perhaps, be in a state of hostility to this Govern- 
|| ment, in which event our troops, arms, and mu- 
| nitions of war would of course be transported with 
great rapidity and comparative economy, and we 
could readily confront any advancing foe on that | 
line. So, likewise, on the south, that road runs 


Mexico. If weare to have another war with that 


Power, then we could easily furnish all the facil- || 


|| ities which the Government in such anemergency 
would demand. 


two branches to what he calls the central route; | 
branches for the gratification of particular inter- 
| ests and localities. } 
| branches built to any road which we may see fit 
| toconstruct, or toauthorize to be constructed, from 
these lines into the continent, from time to time, 
| as occasion may develop their necessity. We shall | 


of eleven hundred miles in longitude, running | 
|| through a latitude of fifteen hundred miles, but 
we shall have two rocds, five or six hundred miles | 
distant from each other. 
I present these views because of the proposition | 
here to spend untold millions in branches that, I 
ask this House to remember, taken in connection 


be absolutely sufficient in number of miles to 
build the two roads to which I refer. I mention 
these things as a complete answer to the project 
of the gentleman from Mis+our!. 

Mr. FRENCH obtained the floor. 

Mr. WOODSON. Lask the gentleman from 
Maine to yield to me for a few minutes, to reply 
| to the gentleman from Virginia at this point. [ 
| will not take more than five minutes. 

Mr. FRENCH. I will yield to the gentleman 
for that length of time. 

Mr. WOODSON. The gentleman from Vir- 
ginia makes an attack uponthe amendment which 
1 had the honor to present, as the basis of his 

' whole speech. I wish to respond to a single 
point which he makes in regard to it. 

The gentleman objects that | propose to build 
three roads instead of one. Now, sir, [ thought 
I was sufficiently explicit upon that subject when 
I was first up. I stated the reason why I would 

| build more than one road to the base of the Rocky 
/Mountams. Beyond the base of the Rocky 


} 
| three branches, for the very purpose of prevent- 
| ing anything like a sectional interest being con- 
| cerned in it. The object was to make it national, 
H instead of sectional. The proposition of the gen- 
] tleman from Virginia, to confine the communica- 
‘| tion between the Atlantic and the Pacific to one 
| road, and that an extreme southern one, is sec- 
| tional, and therefore highly objectionable. My 


stead of a sectional one. I propose to leave the 
selection of the route to individual interest, pri- 
vate enterprise, and scientific research; to be con- 


| 
proposition is to make a national work of it in- | 
H 


i] 


|| territory of a great Power, which may hereafter, |) 


along the border of our neighboring republic of || 


But the gentleman proposes that there shall be | 


Now, sir, I say Iet there be || 


' have three lines instead of one dividing a country || 


| Mountains to the Pacific ocean one roadI deemed || 
| to be sufficient; but east of that point I propose | 


2443 
| fined only within the limits of seven degrees of 
| latitude, embracing a section of countr from the 

southwest point to Albu uerque; and [ think the 
wisdom and propriety of this provision will not 
| be more manifest than the misinformation, not 
| to say ignorance, of the gentleman from Virginia. 

Now, str, so far as I am concerned, I care but 
litde whether the route passes by the South Pass 
or by Albuquerque; but I will venture to say that 
the gentleman from Virginia has within his dis- 
trict roads that are traveled the entire winter more 
obstructed by snows than the South Pass. [ will 
venture to say even that there are roads even more 
obstructed by snow. 

Mr. SMITH, of Virginia. I say to the gen- 
tleman from Missouri that, in what I have said in 
reference to the obstractions by snow on this South 
Pass, | have gone upon the information furnished 
in the reports, as well as upon that furnished by 
the gentleman from New Jersey, in whose state- 
ment I have great confidence. 

Mr. BURCH. Did L understand the gentleman 
to say that the gentleman from New Jersey had 
found snow in the South Pass in July? 

Mr. SMITH, of Virginia. [I said so. The gen- 
tleman from New Jersey is here, and can speak 
for himself. 
| Mr. BURCH. I only desire to say that I spent 

the 4th of July, 1850, in that neighborhood, and 
saw nothing of the kind. 

Mr. SMITH, of Virginia. The gentleman was 
lucky in his experience, then. 

Mr. WOODSON. I will only add that, since 
| the establishment of the overland mail to the Pa- 

cific, the mail from St. Joseph has been carried 
| regularly through, summer and winter, and it has 
never been found to be impassable. 

Mr. FRENCH. I was gratified with the man- 
ner in which the distinguished gentleman from 
Virginia invoked the attention of the House to 
this question—to the magnitude of the subject; 
and with his appeal to gentlemen to dismiss from 
their minds everything like influences of a per- 
sonal or local character. 

I did suppose, sir, that his remarks would not 
be tinged with characteristics of that kind, while 
he was administering a lecture to the distinguished 
| chairman who reported this bill, charging him 

with having been influenced by local bias in 
framing it. I thought, while he was describing 
the obstructions which presented themselves in 
| this proposed line, that he was influenced by an 
earnest consideration to avoid all sectional views, 


|| and to accomplish the greatest good for the whole 


| country; but his subsequent remarks seemed to 
| develop another view, and to show that he, too, 
| is not without personal and sectional bias, 
'| The gentleman tells you that this route is im- 
passable, or would be impassable for at least four 
months in the year; impassable by reason of the 
| deep snow that falls upon it. But he also tells 
| you that there isa northern route, still further 
north, towards that long-sought-for, but never 
| found, northwest passage, upon which a railroad 
would not be obstructed by ice and snow. He 
teils you that further south you have a route 
| where there is eternal sunshine, and that is 
Neither of these routes, 


1} strewed with flowers. 

| except the central, presents obstructions to travel, 

| or any very serious reasons why the Govern- 
ment should not build a read upon it for the pur- 

| poses of communication, commerce, and its own 
convenience. 

Sir, | have heard similar lugubrious prophecies 
before, that experience has proved to be false and 
groundless. J had the honor to be chairman of 
the committee on railroads and bridges, in the 

| Senate of my own State, which reported and advo- 
| cated the construction of a road from Portland to 
| Montreal, which is now a portion of what is called 

| the Grand Trunk Road. It was then earnestly 

| objected to the whole plan, that it could not be 
|| practicable in winter, on account of the great depth 
'| of the snow that falls on that line every year. We 
'| were told of ten feet of snow upon the ground, 
'| and that it was an utter impossibility ever to hope 
|| to overcome such an obstacle as that. The road 
was built. It winds along through mountains that 
rival the Rocky Mountains in height and seveyity 
| of climate, and some three or four degrees further 
| north than the most northern deflection in the 
route proposed by this bill. It has been shown 
by practical experience that there is no road in 
| New England, which everybody knows 1s inter- 
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laced by railroads, that is so little subject to inter- || would aid us in a war with Mexico; and thata 
ruptionasthat. Day after day, winter after winter, | 


the trains have come and gone with the regularity 


of aclock. The snow has fallen there as usual; but | 


the constant passing of the trains as the snow has 
falien has kept the track clear, and when the 
trains south of New York have been blocked by 


snow, the trains upon this road have suffered no | 
serious detention. So it will be on this line of | 


road. I regard this objection as one of the least 


that can be presented to a road through the Rocky 


Mountains. 

There was an implied censure, at least, upon 
the committee for presenting this bill, thrown out 
in the remarks of the gentleman from Virginia, 


{Mr.Smurn.] Ido not know thatit was intended, | 


It was said that they did not, incoming to the con- 
clusion which they arrived at, regard this subject 
with the gravity which its magnitude demanded. 
As a member of that committee, I can say for 
myself that I regard this enterprise as one of 
greater magnitude, perhaps, than any which has 
been, or will be, presented to the consideration of 
Congress for many years. Its purpose is to bind 
this vast continent together; to unite the East and 
the West; to furnish acommercial highway which 
shall not only be advantageous to the people of 
this country, but to the world, and which, when 
completed, will be an enduring monument of hu- 
man energy and power, unequaled and unrivaled. 
It proposes to furnish a means for the eanaperer 
tion of troops and munitions of war for the de- 
fense of that western portion of our Confeder- 
acy which is just springing, like a young giant, 
into life. It will furnish postal advantages, that 
those who have friends on the other side may keep 
up their relations with each other, and that the 





vast commercial interests, which have grown and | 
are growing up between one portion of the coun- | 


try and the other, shall not be impaired or im- 
peded by the lack of such facilities. These are 
matters under the direct control of the Govern- 


ment, and especially demand that the Govern- | 


ment shall foster and encourage this enterprise, 
and allow no delay to prevent its consummation. 
Sir, I believe that the committee took all these 


things into careful consideration as well as the | 
difficulties which presented themselves. We con- | 
sidered the claims of the extreme northern route, | 


the nature of the soil, climate, and face of the 
country through which it would pass, as well as 


its commercial advantages that were urged in favor | 


of that route, which was so eloquently advocated 
yesterday by the distinguished gentleman from 
Washington Territory, (Mr. Srevens;] and | 


believe that the committee gave to all those claims | 
he claims for a south- | 


a careful consideration. 
ern route were also presented, and urged persist- 
ently and eloquently; and [ may safely say that 


no argument tending to favor that route was omit- | 
ted. Ican say, for one, that I brought nothing | 
which was of a local or sectional character to the | 
No prejudice | 


consideration of that question. 
prevented me from advocating, sustaining, or giv- 


ing my acquiescence to that or any other of the | 


propositions presented; and | believe that such 
was the feeling of that entire committee. With 
the deepest solicitude we examined all the various 
propositions before us, and decided that only one 


route should be taken. The motives which influ- |} 





enced us to come to that conclusion were: that | 
only one road was necessary to perform the duties | 


required by the Government; that one road, for 
the present at least, could answer all the demands 
of commerce; and that an attempt or proposition 
te build more than one road ata time might shock 
the public mind with the magnitude and cost of 
the undertaking, and, at the same time, deter cap- 
ital from seeking investments in either, and thus 
defeat the whole project. 


The considerations which 1 have mentioned | 


also pointed out the central route, because it is 
more central as to the territory of the country; 
more central to population; more central to the 
line of emigration; more central to the great busi- 
ness interests of the country; and it passes through 
that portion of the territory which is best calcu- 


teeming millions who will follow the track of the 
railroad and seek a home where the savage and 
the buffalo now roam. 

We regarded a central route, too, as better for 


| 


. . . . . | 
lated to invite immigration, and to support the | 


| 





northern road would be better, because it would 
| bring us in immediate communication with the 
hostile Indians of the North. Sir, the American 
Army has never found any insuperable difficulty 
in finding the enemy, wherever they might be. 
No obstruction has ever prevented their finding 
them, and giving them a proper reception when 
met. In a military point of view, that road is 
most valuable that affords the most speedy and 
safest transportation of succor, in troops and mu- 
nitions of war, to the most important, unprotected 
points of the country. What is the nature of the 
wars which we must in the future expect to have, 
if any? Our wars, which will be attended with 
any sort of danger to the country, will not be 
brushes with Mexico or skirmishes with hostile 
Indians. Whenever a war occurs which will de- 
| mand the energies of the country, it will be with 
a maritime Power. Our wars will be upon the 
ocean, and our protection will be required upon 
our oceanic frontiers. It is important, then, for 
us to make a connection with the Pacific coast 
where we are most assailable; and this bill pro- 
vides that we shall make that connection with that 
point upon the Pacific coast which is the most 
important at the present time, on account of its 
commercial position, and of its being the most 
important maritime city upon that coast. 

c selecting, then, a line for a military road, it 
is important that it should be located where a for- 
eign Power cannot reach it and cut off communi- 
cation between the termini. In that view look at 
‘the southern route. Let it go to San Diego, as is 
proposed, and from there to San Francisco, and 
itis open at every point to sudden attacks and 
interruption by forces that might be thrown upon 
shore from ships, or it might be approached 
through the Mexican territory. The same objec- 
| tion lies against the northern route. 

Mr. SMITH, of Virginia. Cannot the gentle- 
man see from the map which is spread before us, 
that the proposition is to build that road where it 
aaneeemee the Pacific coast sixty or seventy 
miles from the coast through a valley to the waters 
of the San Joaquin? 

Mr. FRENCH. Ido not know exactly where 
that road is to be located along the coast. I see 
the red line upon the map, it is true, and I see its 
terminus is at San Diego; and I would inquire of 
the gentleman from Virginia what means of de- 
fense there are at San Diego, to protect the road 
at that point. 

Mr. SMITH, of Virginia. None. 

Mr. FRENCH. None,none whatever, as the 
gentleman admits. Then the objection I urge is 
admitted by the gentleman from Virginia, so far 
as San Diego is concerned. It is important that 
we should take care that the communication be- 
tween the two termini shall not be cut off, and the 
object of the road be thereby defeated. 

Mr. SMITH, of Virginia. Is it not our object 
to pour troops upon the enemy? 

Mr. FRENCI - ] admit that it is our object 
to furnish means of pouring troops upon an 
enemy, Where an enemy may be found, and to 
furnish provisions and munitions of war to our 
own troops; but it is not necessary that the whole 
continent should be skirted for the purpose of 
taking care of the peons er rancheros of Mexico. 

Mr. SMITH, of Virginia. I should suppose 
that you would feel an interest in the peons. 
They are slaves, you know. 

Mr. FRENCH. I will say that it is no part 
of my business to interfere with slaves where 
slavery exists. My desire is to be with freemen; 
to associate with freemen; to stand by freemen, 
by their interests and rights, and I always will, 
here and everywhere else. But, while the gen- 
tleman is taking care of our interests near Mex- 
ico, he forgets that Oregon and Washington, with 
the entire northern frontier, will be unprotected 
and unguarded. It is to reach them, to protect 








and promote their interests, and to furnish the 


probability of a direct railroad communication 

| with them at no distant day, that gives the central 
road a very decided advantage over the southein. 
Sir, I was speaking of the necessity of protect- 
ing the road from the assaults of an enemy, so as 
to prevent communication being cut off. The 
central route presents this advantage: that it is 
inaccessible to any enemy except as it may be 


military purposes. It has been said here that a | approached at either terminus. 


southern road would be vastly better, because it 


r. SMITH, of Virginia. It is proper for me 
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to remind the gentleman, on the subject of show 
that Colonel Johnson was stopped by snow on 
his march to the Mormon city, and had abgo. 
lutely to quarter his troops in the mountains jn 
consequence of their inability to proceed, We 
also know that Colonel Frémont himself, in at. 
tempting to cross these mountains—not at the 
South Pass, to be sure; I believe it was at a new 
parsons came very near losing his own 
ife, and lost quite a number of his men. We also 
know that Colonel Cooke and Captain Marcy haye 
described it as the most extraordinarily Lon 
country, beset with the most terrible obstructions 
With these facts before us, I am amazed to heay 
gentlemen talk about comparing these obstructions 
with those to be found in the settled portions of 
the country. 

Mr. FRENCH. [have no doubt, Mr. Speaker 
that the reports which have been received of the 
difficulties to be overcome in that remote portion 
of the country will teem with horror. The desire 
that an explorer would have to magnify the extent 
of his explelia might incline him to use language 
as figurative as that which the gentleman from 
Virginia uses when recommending the adoption 
of a southern route. 

Mr. SMITH, of Virginia. I ask the gentleman 
if he does not recollect that duriag the Mormon 


a we lost a train of a thousand oxen by intense 
cold? 

Mr. FRENCH. Cattle will starve to death 
anywhere where forage cannot be found. 

r. CLARK, of Missouri. Has the gentleman 
from Virginia not heard of a number of' persons 
having frozen to death in the passes of the mount- 
ains by the Texas route? 

Mr. SMITH, of Virginia. No, sir; I never 
heard such a thing. ‘ 

Mr. CLARK, of Missouri. I appeal to the 
members from Texas whether it is not so. 

Mr. SMITH, of Virginia. Well, I never heard 
of it; but does the gentleman mean to say that it 
is freezing and killing weather in Texas? 

Mr. CLARK, of Missouri. I mean to say that 
accidents may happen in all regions, and in the 
best regulated i 

Mr. SMITH, of Virginia. Have not men and 
beasts perished, without number, on that central 
route? 

Mr. FRENCH. lam not intending to deny 
that snow falls in the Rocky Mountains, or that 
obstructions to travel are not presented there. | 
am not pretending to deny that men traveling there 
with teams that have become footsore and weary, 
without shelter, and almost without food, have to 
encounter immense difficulties in passing through 
these mountains; but the constant rushing of the 
iron horse over the rails will keep the track clear 
of snow. Examine the map, and form, if you 
can, a better route than that reported by the com- 
mittee—one furnishing greater accommodations 
and facilities than does that route—and I, for one, 
am ready to go for that proposition. 

We are told by the gentleman from Missouri, 
whose amendment has been presented here, that 
there is a better route further south; but his 
amendment refers contingently to going down by 
Albuquerque, within four degrees of the extreme 
southern portion of the territory of the United 
States. That is not a central route in any sense, 
and will carry you further into yellow fever than 
the central route objected to by the gentleman 
from Virginia will carry you into cold and snow. 
It will carry you over parched and arid plains 
where, in the oe of summer, water is scarcely 
to be found, and where the yellow fever, the 
angel of death, rages with particular delight. 

Mr. HAMILTON. Will the gentleman from 
Maine state on what particular point of the thirty- 
sixth ppartn of latitude the yellow fever has been, 
according to the best history of diseases of the 
country that he has ever examined ? 

Mr. FRENCH. It has been found on the At- 
lantic coast in that latitude; and it rages with as 
much virulence there as in any other portion of 
the country. 5 

Mr. HAMILTON. What particular portion 
of the coast is on the thirty-sixth parallel of lat- 
itude? + % 

Mr. FRENCH. Carolina. Norfolk is further 
north. There is no population on this line, on the 
proposed southern road, in the region of which I 
am speaking. 

Mr. ILTON. Has the gentleman ever 
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been on the line of the thirty-sixth parallel, west 
of the a 

Mr. FRENCH. I never have been. 

Mr. HAMILTON. Then you do not know 
whether there is yellow fever there? 

Mr. FRENCH. [have been in the habit of 
reading doleful stories of the travelers who have 
attempted to cross by that way. 

Mr. HAMILTON. Will the gentleman tell 
me the name of one of the travelers whose dole- 
ful stories he has read? 

Mr. FRENCH. 1 do not recollect the name, 
but I refer the gentleman to the report of one of 
the officers of the Government, engaged in the ex- 
ploration of a route. 

Mr. HAMILTON. I do not think you can 
find any one who does recollect the name. 

Mr. FRENCH. I was going on to remark, 
when interrupted, that if the gentleman from 
Missouri could show a practicable pass through 
the mountains for his imaginary route, which 
he would have us believe exists by the way of 
the Pike’s Peak gold region and through the 
Carson valley, I am sure it would afford me great 
pleasure to go for his proposition. But there is 
nothing now in the bill as it stands to prevent the 
adoption of such a route, provided such a route 
shall be found to be practicable. The truth is, 
that the passes in these mountains have been dis- 
covered hunters, by trappers, and by Indian 
traders, who have ranged from one end of the 
country to the other in search of furs and to find 
passes to communicate across with the western 
valleys. The line of emigration follows the one 
of these which has been regarded as the best one; 
it has been pursued for years and years by them, 
and they are to be presumed to know better than 
any member of this House can know, from per- 
sonal observation, whether there are such passes 
as the gentleman speaks of or not. We have no 
reports from any actual surveys; we have no re- 
ports from any explorations upon which we can 
suppose that that hypothesis is a true one; nor 
even from trappers or Indians. If there is such 
a route, under this bill you can occupy it, and the 
country can have the benefit and advantage to be 
derived from it. 

Now, Mr. Speaker, I have occupied a great 
deal more time than I supposed I should when I 
rose to reply to the gentleman from Virginia, (Mr. 
Smitn.}] I have been drawn off from the line of 
remark which had suggested itself to me while he 
was speaking, and I have omitted many things to 
which | sighs refer. I will not occupy your time 
further than to say that I believe that upon this 
subject the country is alive; that its greatest in- 
terests are involved in the success of the project; 
and that the line of road which has been adopted 
by the committee and presented in this bill is the 
route which is the best calculated to accomplish 
the results which are designed to be accomplished 
by the construction of the road. 

Mr. Hamitton obtained the floor. 

Mr. BRABSON. I ask the gentleman from 
Texas to yield to me for the purpose of introduc- 


ing an amendment. 

Mr. Hamitton yielded the floor. 

Mr. JOHN COCHRANE. I object to the in- 
troduction of any more amendments. We have 
already lost trace of the question before the House. 

Mr. BRABSON. I have the floor, and 1 desire 
to introduce an amendment. 

Mr. HAMILTON. I wish it understood that 
I have no objection to the introduction of the 
amendment which the gentleman from Tennessee 
proposes, previded it does not exclude me from 
the privilege of the floor. 

r. BRABSON. I do not ask the floor for the 
purpose of debate. I merely wish to introduce 
an amendment to the amendment. 

The SPEAKER pro tempore, (Mr. Wasusurn, 
of Maine, in the shents) It may be received as 
an amendment to the substitute of the gentleman 
from Indiana, [Mr. Davis,] and may be con- 
sidered in its place when that comes up for con- 
sideration. 

Mr. JOHN COCHRANE. What is now the 

uestion before the House? To what subject is 
the discussion to be directed? 

Mr. CURTIS. Allow me to sa 
wish the House to understand that I am under a 
pledge and promise to press this bill to a final de- 
termination at four o’clock this afternoon. That 
was the agreement when two days were assigned 


aword. I 


SAS 


a 


sion will be continued this evening as late as pos- 
sible, and then we can take the vote. 





for its consideration, and I feel myself bound, 
therefore, to try to bring the matter to a final de- 
termination at that hour. I hope the gentleman 
from Texas, (Mr. Hamitron,] who was the first 
to offer an amendment to the bill, may get a vote 
upon his amendment. 

Mr. SMITH, of Virginia. I desire to give 
notice that, as there are so many amendments 
pending, and not one half of them can be acted on, 
shall move to recommit the bill and all the amend- 
ments to the select committee, with leave to re- 
port at any time. 

Mr. JOHN COCHRANE. Ifthe chairman of 
the select committee is disposed to take the course 
which he has indicated, I shall press the point of 
order. There are various substitutes proposed to 
the bill, and substitutes being proposed, amend- 
ments to the bill itself are first to be disposed of, 
and first to be spoken to. The friends of the ori- 
ginal bill are entitled to attempt to perfect it be- 
fore the substitutes can be couidased cat spoken 
to. If the gentleman from Iowa will give us time 
to consider this question, I shall be glad that ever 
gentleman on the floor, who desires to speak, shall 
be heard; and, at all events, I am very desirous 
of hearing the gentleman from Texas, who now 
has the floor. 

Mr. HAMILTON. Tvegret to hear from the 
gentleman from lowa that he is pledged to call 
for final action on the important measure now be- 


precious, in arguing t 





ST 


fore us at four o’clock. I would say to him, that |! 


if that is his determination, and if a full oppor- 
tunity is not given to the friends of the proposi- 
tion which is embraced in my amendment to con- 
sider and discuss it, he will find a great many 
upon this side of the House arrayed against the 
whole measure. 

Mr. CURTIS. The gentleman will understand 
that it is not a matter within my own control. If 
it were possible, I would be willing that this ques- 
tion should be discussed for a week. 

Mr. HAMILTON. Ido not mean it person- 
ally to the gentleman from Iowa. 

Mr. CURTIS. It was the understanding of 
the House that the previous question should be 
called at four o’clock to-day. 

Mr. HAMILTON. Well, if the House is so 
unreasonable as to want to press action upon a 
measure of this importance without discussion, 
and without the various propositions being ma- 
turely considered, I, for one, am against the whole 
thing. 

Mr. CURTIS. Iam anxious that the whole 
question should be discussed; but the gentleman 
is aware that we are under a pressure here. Every 
one here wants something donc, and the session 
is drawing to a close. 

Mr. CLARK, of Missouri. Asa friend of this 


measure, I desire to say that I hope the discus- 


Mr. JOHN COCHRANE. I raised the point 
of order, which I signified to the Chair, not in 
hostility to the bill, but in pure friendship. We 
on the eastern sea-board have quite as much in- 
terest in the success of this railroad as gentlemen 
from the far West. 

The SPEAKER pro tempore. The gentleman 
from Texas will proceed. 

Mr. HAMILTON. Mr. Speaker, the first 
question presented whenever a proposition to con- 
nect the two sections of this Union upon the At- 
lantic and the Pacific sea-boards is made, is with 
reference to the constitutional difficulty in the way 
of Congress providing for the construction ofa Pa- 
cific railroad. If I had the time, it would afford me 
much pleasure to interchange opinions with those 
who differ with me upon the question of consti- 
tutional power. I have claimed to be a strict con- 
structionist of the Constitution of the United 
States, and I have always been opposed to this 
department of the Government exercising any 
doubtful power; and if I could bring myself to 
the conclusion that we had not the power, in the 
language of the Constitution itself, to provide for 


the common defense and the general welfare of | 


the country, as well by the construction of a rail- 
road from the Atlantic fo the Pacific States as by 
the adoption of any other means, I would at once 
conclude that the Cousttation of the country was 
a failure in itself, and did not confer the necessary 


powers upon the several departments of the Gov- | 


ernment to attain the great objects contemplated 
by the framers of that instrument. 


| 











The inexorable hour rule, the impatience of the 


House, and the time that has already been con- 
| sumed, will not allow me to enter upon this dis- 
cussion; bat I assume (and I know I can do it 
with perfect safety, so far as the feelings and 
judgment of every friend of this measure are con- 
cerned) that the constitutional 
conceded to the extent of engaging the Govern- 
| ment in furnishing information for the promotion 
_ of the object we have in view. 
no power to promote the great objects in view in 
that manner, in what way ean we do it? How 
shall we proceed to seeure the great commercial 
interests that we all believe-the future will devel- 
op? How shall we secure the great objects of 
the sree 4 transportation of troops, munitions of 
war, or th 

ments between this and the Pacific States, unless 
we achieve it by means of the accomplishment of 
a Pacific railroad or railroads? 


wer has been 


If, sir, we have 


e carrying on of the postal arrange- 


I will not waste ae time, sir, because it is too 
1e question whether we have 
the power. So far from its being a question of 
power now in the minds of the politicians in the 
country, of all parties, it is a mere question of 
policy on the part of the country; and let me say 
right here, that I have reflected, since this discus- 
sion has been had here, that the politicians of the 
country are not in advance of the people upon this 
subject, but are really following in the wake. The 
people have long been in advance of all of the po- 
itical parties in this country on the subject of the 
establishment of a railroad connection between the 
two sections of the country. [tis indicated in all 
of our conventions, Democratic, Republican, and, 
for want of a better name, the Baltrmorean, for I 
do not know the name of the party which met 
there and presented candidates for the Presidency 
and Vice Presidency. 

A Member. National Whig. 

Mr. HAMILTON. I thought that party was 
defunct. 

Mr. SMITH, of North Carolina. 
the Constitutional Union party. 

Mr.-HAMILTON. Thank you. Even that 
party does not oppose a Pacific railroad. And, 
Mr. Speaker, this House was sufficiently imbued 
with the importance of this great enterprise to au- 
thorize the appointment of a select committee to 
report on the various propositions made or to be 
made for the connection of the two sections of the 
country by railroad. When we met in commit- 
tee, the North and the South and the middle section 
of the country all being represented, an effort was 
made to deal fairly with every section, and toem- 
brace all of the great interests of the country in 
the enterprise. But, sir, it was like every other 
proposition that has been submitted to this Con- 
gress, from the day of its organization down to 
the present moment, the South, being in the mi- 
nority, had to yield, or, not yielding gracefully, 
was overpowered. 

The only proposition that has been submitted 
by the majority of that committee is for a Pacific 
railroad; but to what end? Gentlemen on the 
other side wil! pardon me for ae that it pre- 
sents to my mind but a single idea, and that is, 
not so much to facilitate the great commercial in- 
terests of the country, or to confer power to resist 
our enemies in time of war; not so much for the 
protection of the people of the country; not so 
much to facilitate the transportation of troops and 
munitions of war; not so much for the purpose of 
facilitating postal arrangements between the two 
sections of the country, as for the sole purpose of 
giving supremacy to one section of the country 
to the detriment and injury of the other. I know 
how far selfishness can warp the most just and 
discrimmating minds; and I tell gentlemen—I 
warn them to-day—that if they do not want to 
array the South in deadly and determined hostil- 
ity, they had better not push them to extremities. 

I am not here, Mr. Speaker, for the purpose of 
being an alarmist. I am not here for the purpose 
of preaching disunion; I have never preached it. 
l have my life long opposed those who have 
preached it. But it is not to be disguised longer 
that, in view of all that has transpired during the 
present Congress; in view of the fact that it is 
proposed to give away the public domain, (and 
we all know that it will result in the promotion of 
northern interests, to the detriment of the South;) 
in view of the fact that our people upon the bor- 
ders are suffering from a savage foe, while you 
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persistently refuse to give one dollar for the de- |) Mr. CURTIS. Does it not ask for land? 
|| Mr. HAMILTON. Yes; but not of mineral 
|| lands. 

| Mr. CURTIS. The gentleman will find that 
|| mineral lands are not excluded; and more than 
in-chief of the Army and Navy, to extend aid to || 
a portion of the southern border; it is not to be | 


fense of those borders, no matter what the exi- 
gencies may be; while you refuse to grant that 
power shall be placed in the hands of the Pregi- 
dent of the United States, who js the commander- 


disguised, that while that has been done it is pro- 


posed here to give $60,000,000 of the public money | 
to build up the commerce of the North, by a rail- | 
road to the Pacific, superinducing the trade of the || 
Old World, the trade of Japan, of the Sandwich | 
Islands, of Oceanica, of Asia, and of the whole || 


world. Itis proposed that all, all is to be con- 
centrated in the North, and that all. the public 
money of this Government is to be expended for 
this purpose— is Loconcenterin the North. Where 


permit me to show that, under the operation of 
the tariff bill which has been passed by this House, 
most of it must come from the South, and every 


intelligent man knows it. It is the South that | 


peys the revenue to the Government, and the 
South will furnish most of this $60,000,000. 


Mr. FRENCH. We eat and we wear some of | 


| 


the productions of the South. 
Mr. HAMILTON. Yes; and you would eat 


more and wear more if we would furnish it all to 


you. You could afford to do it. Gentlemen may | 


think of this measure as they choose, and put 
their own estimate upon the effect which may be 
produced upon the people of the South, yet I 
tell them, (though I have never yet seen cause to | 
denounce the Union, and have long adhered to it, 
through evil and good report,) if the bill of the | 


majority of the committee shall pass this and the || 
other branch of Congress, 1, for one, would be | 


ne not only to gee this Congress dissolved, but 


would be willing to dissolve what little connec- || 
tion | have with this Government, and goto my | 


own, my amen d country, and tell my people to 
take care of tiemselves, as they have no longer 
equality of rights in the union of this Government. 
Is not the fact too manifest for argument? 

Ll have not the time now to review all the facts 


connected with this matter; but I will say that if | 


the route proposed by the majority of the com- 
mittce was the best in any essential degree; if it 
were the best for any purpose, either for military 


defense or for the promotion of the commerce of || 


the country; if it was the best calculated to ce- 
mentthe Union which now exists, | would not re- 
sistit. But there is nota discriminating mind that 
does not know that, without reference to distance, 
without reference to climate, without reference to 
the facilities of construction, without any sort of 
regard to the topography or cost of construction, 


it has been determined upon, simply because a | 
majority of the committee were interested in hav- | 


ing a route further north than would suit the 


1 am willing to contrast with gentlemen the ques- 


tion of superiority of routes, I do not take what | 
was said in committee; 1 do not take the isolated | 


opinion of any man here; but I take the author- 
ity furnished to the Government, and to every 
man in it, by those men who have been intrusted 
by the Government with the duty of surveying 
all the proposed reates for a railroad from the 
Atlantic to the Pacific; and upon that information 
lam ready to compare the feasibility of the south- | 
ern route with any other that has been proposed. | 

Without detaining the House with reading the 
report, 1 wall give the result; and I especially | 
challenge gentlemen upon the other side of the 
House to successfully question any solitary fact 
in that report presented; and if they cannot do 
that, upon what ground will they propose to con- | 
fer $60,000,000 upon a company to buildéa road 
upon the forty-first parallel of latitude, when we 
propose to build a road upon the thirty-second 
parallel for $23,000,000? That is all we ask; and 


| 
| 


region of country in which my lot has been cast. 





we want no more. If we cannot build it for that, 
we cannot build it at all; and yet you say your 
road will require $60,000,000. 

Mr. CURTIS. I believe that in the commit- 
tee the southern route asked $30,000,000; but the 
rate per mile which they asked. would amount | 
to more than $70,000,000. But I would ask the | 
honorable gentlemen further, if their proposition 
does not include a very large grant of mineral 
lands, especially in Arizona? 

Mr. HAMILTON. It expressly excludes 
everything of that sort. 











that, that it takes a very wide strip of land. 

Mr. HAMILTON. How wide? 

Mr. CURTIS. Fifty miles wide, through Ari- 
Zona. 

Mr. HAMILTON. If the gentleman from 
lowa had examined my bill, as I have his, he 
would find that it asks nothing of the sort. 

Mr.CURTIS. In regard to land, I would ask 


| the gentleman how much does his bill ask through 
Arizona? 


Mr. HAMILTON. Weask for less land and 


| for less money than is asked for any of your roads. 
does the public money come from? Time will not }| 


Mr. CURTIS. Men may offer to do this work 
for a great deal less than they can accomplish it 
for. They should ask aman to build the work. 

Mr. HAMILTON. The proposition of the 
centieman from lowa, therefore, amounts to this: 
that the company which asks the most mone 
and land will be most likely to build the road. 


| lowa and of the majority of the committee. It 
| is true to the purpose which seems to have been 
in the mind of a majority of the committee, that 
| the most expensive road, that the road least cal- 
culated to benefit the country, is the one which 
| should be adopted to the exclusion of all others. 
The most money, the most land, the most inhos- 
pitable climate, the least protection to the exposed 
| frontiers of the country, North and South, were 
considerations which induced the majority of the 


committee to adept this road, as the only Simon | 


| Pure road, to the exclusion of all others. 

Mr. CURTIS. I wish to correct the gentleman 
| as to the amount of land which this bill calls for. 
| Mr. HAMILTON. I have not yielded to the 


gentleman; and I shall not. 


| Mr. CURTIS. 1 only wish to say that his bill 


calls for a strip of land eighty miles wide in Ar- 
izona. 
| Mr: HAMILTON. The gentleman will have 
an Opportunity to present his facts when he avails 
| himself of his privilege of closing debate upon 
| the whole subject. 

According to the surveys of the different routes, 
| I find, from the information deposited in the proper 
| Departments of the Government, the following: 
| Estimated cost of route on forty-first parallel. .§116,095,000 
| Estimated cost of route on thirty-second par- 
| BUC). oe cocccves seccc. cncsedscececperce oo 90,000,000 
| 
} 
| 








Difference in favor of southern route.. $26,095,000 


Arable lands on route of 41°.......ccecccceces 632 miles. 
Arable lands on route of 32°..........cccecess 834 «“ 
In favor of southern route.............6. 202 «§< 


Now, as to the topography of the country, 
| which determines the faciliues for constructing a 
| road, and its cost. Let us see what the reports 


|| are. Here you have the most reliable information 


that the Government has ever received from its 


|| own officers, authorized, instructed, and paid for 


the express purpose of ascertaining the most eligi- 


‘| ble route for the construction of a railroad from 


| the Atlantic to the Pacific States. From this in- 
| formation the following results have been obtained: 


Uncultivable lands on route by 41°...........1,409 miles. 
| Uncultivable lands on route by 32°...........1,190 


Difference in favor of southern route. ..... 210 “ 


Elevations. 
0 to 1,000 feet—In favor of southern route over the 
route on 4)..............673 miles. 
1,000 to 2,000 feet—In favor of southern route 
over the route on 41°..... 147. 
4,000 to 5,000 feet—Greatest in northern route ..319 “ 
5,000 to 6,000 feet—Greatest in northern route ..235 
6,000 to 7,000 feet—Greatestin northern route...270 “ 


The highest elevation on the southern route is..5,717 feet. 
The highest elevation cn the northern route 
LESTE IR, cospe wsnanvocncertosuscnsccekaavadesstae = 


Difference in favor of southern route...... 2,656 “ 








Now, while we present all these advantages 
both in point of distance and climate and soil and 
topography and elevation, to say nothing of the 
great interests of the country tributary to the line 
we propose, I ask gentlemen why they demand 
that the whole power of the Government should 


That is a strange argument, but it is in ae 
| with the whole proposition of the gentleman from || 





THE CONGRESSIONAL GLOBE. 





i 
| 
| 
| 
j 
| 


i 
| 


| to pe rs But establish your railroad on t) 
| forty- 





be conferred on a company to construct a road 
on the forty-first parallel? if has been so success 
fully demonstrated by other gentlemen on thi 
floor, that this route is not for the purpose - 
military defense, that I do not attempt to say 
anything on that point, except in confirmation ¢r 
what has been said so much better by others— 
that on the route proposed by the majority of the 
committee there is no population to protect froy, 
Indian depredations now or in the probable fi. 
ture. But north of it and south of it, there ig not 
a mail that reaches us which does not bring jy. 
telligence showing the necessity for increased 
facilities there, and showing it to be the bounden 
duty of the Government—a duty which, | am 
sorry to say, this department of the Government 
refuses to perform—to give increased:protectioy 





rst parallel, and what part of the south 


| will it protect? What Texan, or Arizonian, o; 


New Mexican, will receive the slightest protection 
from the establishment of that route, in a military 
point of view? And what man north of the pro- 
posed line, what man north of Salt Lake City, 
will receive any protection from its establish. 
ment? } 

It may be that, by the time this road shall have 
been completed, the people in these different sec. 


_uons will have disposed of theirenemies. So far 
/as the people whom I have the honor in part ty 
| represent are concerned, they are compelled to- 


day to look to their own protection. They will 
not rely any further on this Government, because 
they have had no inducement to rely on it. They 
have not found a majority of this body disposed 
to listen to an dopank from them, no matter what 
representations may have been made. Even when 
the executive of the State of Texas—a man whose 
fame is as wide as the country, however others 
may differ with him as to political sentiments 
and opinions—has represented to the Government 


| here that the frontier of the State over which he 
now presides is bleeding at every pore, and thut 


men are being cut down, and women and chil- 


|dren into captivity, it falls on the ear of this 


| House as an idle song. Gentlemen even get up 


| 
| 
| 
| 
| 


| 


| 
| 
P 


here and say that this 1s a tale got up for the pur- 
pose of producing effect. I have once before had 
occasion to denounce that as a calumny; and here 
to-day, in my place, I say that, wherever uttered, 


| and by whomsoever uttered, it is a vile and offens- 


ive slander on the State which I and my honor- 
able collcague represent on this floor. No such 
thing has happened. No such desire has been 
entertained. But if the public money is to be ex- 
pended in the construction of a great national 
enterprise, one object of which is to protect the 
people from savage foes, I say that that portion 
of the country which is most exposed and most 


| suffering is quite as much entitled to considera- 


tion as those portions of the country that are less 
exposed. 

Mr. Speaker, I can only dwell for one moment 
upon the commercial advantages to result from 
the construction of a railroad upon the route pro- 
posed by the majority of the committee, or upon 
the thirty-second parallel of latitude. I beg gen- 
tlemen to consider what the effect would be upon 
the commercial interests of the country, of the 
construction of the road upon the route proposed 
by the chairman of the committee. I am willing 
to concede that it would be beneficial; but would 
it be beneficial to the entire country? Would the 
interests of the largest portion of the country be 
subserved by the construction of a single road? 
1 utterly deny it; and no man who will give his 
attention to the map of our country, or to the 
course of trade, can believe it for one moment. 
Sir, it would ignore the commerce of all Mexico, 
so far as the southern and middle portions of our 
country are concerned. It would effectually cut 
off the commerce of South America. It would 
deny to us the richest boon, and the first that we 
would receive from the construction of a railroad 
to the Pacific. Iam not opposed to this route. 
Tam only contrasting it with the route that we 
ropose, for the purpose of showing how much 
injustice has been done to the section of country 
that I represent, by proposing it as the exclusive 
route. _ willing to vote for two routes; nay, 
further, Lam willing to go with the gentleman 
from Louisiana, and the gentleman who so wor- 
thily represents Washington Territory, for three 
routes; and I believe, as they believe, that they 
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are necessary to thecountry. Let the central road despite of every tyrant that can invade our rights. 


be built; but let it not be built to the exclusion of | 
ihe great interests of the greatest portion of this | 
Confederacy. It cannot be denied that the ex- 
treme North is as much ignored and excluded by 
the bill now proposed by the majority of the com- 
mittee as is the South. The interests there are 
not so great, to be sure, yet, as they are in the 
South; because the country is in its infancy, and 
i:does not need the same aid that the South does. 
We have one entire section of the Union. We 
have great commercial interests, great postal in- 
terests, great military interests, at stake in the 
South, as well as they have in the center and at 
the North. And can it be supposed that we are 
willing to see all the money of the Government 
appropriated and diverted into one particular chan- 
nel to build-up the North? For, sir, whatever 
may be said of the central route, it cannot be dis- 
euised—no man in his senses cgn disguise it from 
himself—that, in contradistinction to the interests 
of the South, it is a northern route that is now 
sroposed. 

That is ngtall. I fear there are men here who 
are so sectional in their feelings, so bitter in their | 
animosities, so determined in their hostility, to | 
all and every interest of the South, that, whatever | 
might be their opinion of the necessities of com- | 
meree, or of the military defense, or of just equal- | 
ity in the Government, they would oppose any | 

! 
| 





southern route, for no other or better reason than | 
that itis a southern route. I believe there are 
such men here; but it affords me sincere pleasure 
tosay, that while L believe that, I also believe that 


there are others who are actuated by higher, purer, || 


and nobler feelings; men who are willing to see | 
the entire country prosper; who are willing to ce- 
ment this Union by all the constitutional powers 
conferred on each and every department of the 
Government, and who are quite as willing to vote 
the public money to promote the interests of the 
South as of the North. Such men, from my very 
heart, 1 honor, and | hail them as brothers where 
ever | meet them. But I tell those who are not 
so disposed, that the ume has come when the 
South will demand her rights, whatever they may 
think to the contrary. Any man who questions 
that, fails to read aright the signs of the times. | 
Ihave been struggling earnestly, faithfully, and | 
honestly—not efficiently, | know—to perpetuate | 
this Government; but, if superadded to ail that 
has transpired here, to all that is transpiring in 
and out of Congress, we are denicd our just 
equality, and every good that this department of | 
the Government can confer must alone be con- | 
ferred on the North, I tell you that the temper 
of the South is not to remain longer inactive; and 
if you desire a disruption of the Union, if you 
desire to widen the breach between the North and 
the South, you cannot accomplish it better, more 
expeditiously, or more certainly, than by voting 
$60,000,000 to build up your northern railroad, 
whilst at the same time you exclude the south- 
ern road, when every argument that can address 
itself to capital or to patriotism is in favor of the 
southern route. The people of the South will 
not regard it as an evidence of your fealty to the 
common interests of a common country. 

Mr. STANTON. 1 will say to the gentleman 
from ‘Texas that | had pretty distinctly made up 
my mind to vote for his amendment. I thought 
it but right and fair. But the temperin which he | 
discusses the question rather disinclines me to do 


80. 

Mr. HAMILTON. Itdoes not make the slight- | 
est difference what effect it has upon the gentle- 
man’s mind—not the slightest. lam not here 
for the-purpose of warping his judgment; I am 
not here for the purpose of denunciation; and, 
least of all, am I here to beg for what | know is 
just for my section of the country. I ask but 
what is right; and if the gentleman is not willing 
to accord that, let him determine to do what is | 
wrong. ‘That is all I have to say. 

The time has passed Ly for the South either to 
cringe or to beg. She has been a suppliant long 
enough; and I, for one, as the Representative of 
a small portion of her people, would perish where 
I stand rather than bow the suppliant knee to the 
gentleman, or to those who may be combined or 
arrayed against her interests. We demand but 
what is right; and, in the end, we intend to have 
it, We will have it. If we cannot have it in one 
way, we will have it, as we once before had it, in 








Perhaps I shall be reminded, as we were on-a 
former occasion during the present session, that 
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if we get refractory and impatient we will be || 


coerced; that we will be made a subject race; that 
eighteen million of so-called freemen will come 
down upon us, and subdue our eight million. In 
reply to that, I have only to say that it will not 
be the first time when tyrants have invaded Texas 
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against my amendment wiil do so notwithstand- 


| Ing any argument that I or anybody else can ad- 
| Vance; no matter what considerations I might 


bring to bear, it would be as the idle wind to them. 


| 1 know that perfectly well, and 1 am speaking 


| now just because | have the right to speak. 


But, sir, I say to our friends on this side of the 


| House, there are those who do not believe we 


| have the constitutional power to engage the Gov- 


with the purpose of subjecting her people to their | 


will, nor will it be the last time when they will 
have been met as freemen always meet tyrants, 
We will receive our visitants with that same na- 
tional air: 

** Will you come to the bower I’ve shaded for you? 

Your bed shall be roses, bespangled with dew.” 

The hardy sons of our country will give them 
a cheerful welcome. Perhaps we will spread a 
collation; but that feast may be unlike other feasts 
which have been spread in other portions of the 


land. 
board; the mangled bodies of fallen tyrants may 


form the repast; and the wolf and the vulture be | 


the invited guests. 
lican benches. } 
Sir, | have, perhaps, been betrayed into some 
ebullition of feeling, and it seems to have roused 
the gentleman from Ohio, and determined him to 
do wrong against his convictions of right. 1 am 
extremely sorry that anything from so weak a 


{Laughter from the Repub- 


vessel as I happen to be could warp the clear | 


The broad prairies may be the festive | 


head and honest heart of that gentleman; because || 


L accord to him both. 


the people that] have the honor to represent, and 
which ought to engage the attention of that gen- 
tleman, and of every other gentleman in this 


House. They are considerations entitled to re- 
spect. They are full of weighty matters that he 


ought calmly to consider if he loves this Gov- | 


ernment and desires its perpetuity. 

If we are not to present any of the considera- 
tions which attach ia favor of the southern route, 
how are we to dispose of this question? I say, 


| for one, that every gentleman here must consider 
notonly the effect upon the country commeréially, | 


and in a military point of view, but he must con- 


But, sir, | am presenting | 
considerations that will engage the attention of | 


sider it in reference to the effect that the expendi- || 


ture of money proposed to be given by the Gov- 


ernment—or rather, not given, but advanced by 


the Government—will have upon the public mind. 
Now, what effect will it have? 


upon the public mind, when you come home and 


say that here was presented one route shorter in | 
respect to distance, better calculated to meet the 


wants of commerce, better calculated to sustain a 
teeming population along its line, better calculated 
in every way to meet the wants of a great channel 
of communication between the Atlanticand Pacific 
oceans, yet the whole North in a body, every 
man who is not directly connected with southern 
interests, ignores it—and for what purpose? ‘There 
can be but one answer, and there will be but one. 
It will be because it was a southern route. I 
challenge you all to say, if you had this route 
going side by side with the one you have adopted, 
whether you would not prefer it? There is not 
aman of you who would dare, under such cir- 
cumstances, to ignore it. If it were in your lati- 


tude, or where it would benefit the interests of || 
your country, and subserve your political pur- | 


poses, every man of you would vote for it; every 


man of you would advocate itin preference to the | 
Why, then, do | 
3ecause it is for the benefit of | 


measure you now oppose to it. 
you oppose it? 
the South; and for no other reason. Very good; 
The bill has not passed as yet, and, in my humble 
judgment, it never will pass this body, unless you 
— to do justice. 

ou propose to donate $60,000,000 in order to 
build a railroad on the forty-first parallel of lati- 
tude. 
thirty-second parallel for $23,000,000, which is 


all that gentlemen who are, or-desire to be, en- | 


gaged in the enterprise ask. Yet you say it is 
not so good a proposition as yours. 


out of the public Treasury, into circulation among 


most potent argument you could offer. 


But, sir, it is not necessary for me to elaborate | 


[ ask you, any | 
of you—l ask you all—what effect it will have | 


I propose that we will build one on the | 


' Why? It! 
is because it does not put $60,000,000, to be taken | 











| great_country by any one route. 
the people you represent. That, I imagine, isthe | 


ernment, in any shape, in the construction of a 
Pacific railroad. I said, in the outset of my re- 
marks, that | have not time to discuss that ques- 
tion. I believe it can be done. 

But I submit to those who believe it cannot, and 
yet who believe in the maintenance of southern 
interests, that if it is manifestly the will of the 
majority that Congress shall assist in the con- 
struction of such a work, they ought to vote for 
my amendment;so that, ifthe bill passes, the South 
will have her interests protected and advanced. 
I trust that those who Niiter with me in regard 
to the constitutional question will still concur 
with me in the amendment I have offered. I 
would go even further; | would vote for the sub- 
sutute which the gentleman who so well repre- 
sents the Territory of Washington has presented. 
I would vote for these roads. I care not if it cost 
$200,000,000. I believe the money would be well 
expended—an expenditure which no one would 
regret. How long would it last? It has been rep- 
resented in the other branch of Congress, by one 
of the ablest members of that body, that the Pa- 
cific coast is naturally separated from the re- 
maining portion of the United States; that there 
is a natural boundary there, which will become 


| a practical boundary in a few years, unless the 


aid of this Government is rendered to procure 
such a means of communication as shall bind 
it to these eastern States. There is no natural 
connection now. A vast plain is to be traveled 
between the two sections in order that the people 
of each may communicate socially and ecommer- 
cially. Indeed, sir, there is no overland commerce 
between the two sections, soto speak. ‘The great 
moneyed interests—and, after all, they are the 
moving interests of men, not only individually 
but in their capacity as communities—will final- 
ly determine their action; and | will say that, 
in my judgment, within the next ten years, the 
Pacific States will begin to calculate the chances 
of an increase of their means of communication 
commercially with the balance of the world by 
a severance from the United States. They will 
then be strong enough to sustain and support 
themselves. Every motive, then, that can op- 
erate upon any one who is desirous of sustaining 
the Government as itis, it seems to me, will in- 
duce us, as far as we can in reference to our con- 


| stitutional opinions, to go for the construction of 


a railroad or railroads to the Pacific. 

But it is said that one road is enough. Ido not 
believe one road from the Pacific to the Atlantic 
enough to sustain the commerce of the world in 
transporting goodsand passengers from one ocean 
to the other. If the proposition had been made 
twenty-five years ago, to constructtwo roads from 
the Mississippi to the eastern Atlantic coast, for 
the purposes of internal commerce only, it no 
doubt would have been said the proposition was 
preposterous; that one road would more than suf- 
fice. And how is it to-day? The internal com- 
merce of the country, traversing only one third the 
distance across our magnificent domain, supplies 
two, three, yes, sir, and double that number of 
roads; and every day there is a new call and in- 
creased necessity for increased facilities to accom- 


‘|| modate the internal commerce of the country. 
Lut you need not calculate without your host. |; 


What will it be, then, when we have once opened 


| a channel.of communication to the shores of the 


Pacific, for the commerce of the entire eastern 
world—Asia, Japan, China, Oceanica, the Sand- 
wich Islands, and all the teeming possessions of 
the Pacific? Will one road be enough? Will two 
be too many? Will three suffice to furnish the 
means of transit for all this commerce? Ido not 
believe it. And more than that, our country 
itself is so vast—stretching from the Gulf of Mex- 
ico to the British possessions—is so immense, that 
you will never be able to satisfy the people of this 
Build a road 
from dne section, and the people of the other will 
demand that they may have the means of commu- 
nicating more expeditiously, more conveniently, 


this argument. Every man who intends to vote || and more certainly, than can be given to them by 
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the location of any one road starting at any point 
between the Gulf of Mexico and the British pos- 
sessions. 

I submit that those who suppose a single route 
will suffice for the wants of the country have an 





wants and 
sume what it will be ten years hence? Let any 
man here go back ten years and contemplate the 
great Northwest and the great basin of the Mis- | 
sissippi as they were then—that portion of this 
country which 1s so soon to supersede the idea of 
an East and aSouth—which is, in fact, represent- 
ing the dawn of empire in our country—what was 
it ten years ago, compared with what it is to-day? 
To-day it is the most teeming portion of this Con- 
federacy, and by all comparison the most inter- 
esting in point of saseeitl dovelapaneis yet ten 

ears past it would not have been considered one 
Ca. sir, notone fourth—so important com- 


of development; while in the extreme East you 
have attained your manhood; and, withoutintend- 
ing to be invidiously unkind in comparison to that” 
section of country, | say you have reached your 
‘maximum of prosperity. Henceforth you will 
have simply to contend in a war between capital 
and labor, which will cause you perchance more 
trouble than it has cost you to attain your present 
degree of prosperity. I say the great unde- 
veloped West is to-day in its infancy; it is yet 


growing with a rapidity beyond ail parallel; and || 


| 
it is yet to be a mighty power in this country for | 
good or for evil. Do youdesire to pave the way 
for a dissolution of the Union of these States? 
Then ignore the trade of the South in the same 
manner you are now doing—say that your great 
system of railroads shall be for the benefit of the 
northern, and, to a certain extent, the middle | 
section of the Union; but that the South shall be 
disregarded in forming this great connection with 
the Pacific ocean. Gentlemen, do not allow it.-| 
Show that you are determined, at whatever cost, 





strike out all that relates to the right of way within | 
the State of California, and all that relates to an | 


appropriation of money in any shape, as a loan 


| or otherwise, from this Government to any com- 
|| pany which may be incorporated; and I now move 
unjust aren of its magnitude; of its present 1] 

ture developments. Who can as- || 


to amend my amendment so as to accomplish that 
object. Now, Mr. Speaker, I have said that 
$23,000,000 is all that will be required of the Goy- 
ernment to build this road. 

Mr. CURTIS. Why, then, do you ask for 
$36,000,000 in your bill? 


| Mr. HAMILTON. Ihave proposed to strike 


| out all that relates to California, and have there- 
| fore reduced the amount to $23,000,000. 


western limits of California will be of no service. 
| Mr. HAMILTON. I prefer to leave the peo- 
| ple of California free to grant the right of way 
through their own State, which, I take it for 


| Mr. CURTIS. A railroad built only to the 
} 


| granted, they will be ready todo. A gentleman 
mercially as it is to-day; and itis yetin itsinfancy | 


asks in reference to Texas: I say to him that 
| we have already engaged to build a road ip Texas. 
| We do not ask Congress to grant any right of 

way through Texas, for we have granted it our- 
| selves. A gentleman asks as to the power of Con- 
| gress toloan money for the purpose of construct- 
|ingaroad., That ts an entirely different matter. 
| If Congress chooses to make a loan to Tom, Dick, 
| and Harry, who are engaged in the nutmeg trade, 


|| | know of no clause in the Constitution to pre- 


_vent; but that is a very different question from 
that of granting the right of way through a sov- 


| 
| ereign State. So far as Texas is concerned, I 
'| have already said that she has granted the right 


| of way. Thesoil within her borders is her own, 
| and she can do with it as she pleases. 

| {Here the hammer fell. 

| Mr. HAMILTON. 


ith the consent of the 
House, | shall append, in my printed remarks, 
various documents which I have not had time to 
| read. 

| Mr. BARRETT obtained the floor. 

| Mr. JOHN COCHRANE. Lask the gentle- 





and by considerations of patriotism, to seek to | man from Missouri to allow me to interrupt him 


promote the great commercial interests of every | 
section alike, and not, as sectional men, to build 





up the interests of a particular section, at all haz- 
ards, of any extremity that may follow. Mr. 
Speaker, how much time have | left? 

The SPEAKER. Six minutes. 

Mr. HAMILTON. Well, sir, I cannot do as 
much i six minutes as was done in six days, in 
the formation of the world. There is another 
matter which I desire to present-to the consider- 
ation of the House. I propose, in the plan I have 
presented, to limit the action of this body to the 
organization of companies, and to the rightof way 
from the point of commencement on the Atlantic 
side to the eastern confines of the State of Cali- 
fornia, west of the Rocky Mountains. My rea- 
sons for doing that are, that I for one believe, 
upon mature consideration, that this Congress 
has not the power tograntthe rightof way through 
a sovereign State. ‘They may do it through the 
— Territories of the Union; because, although 

do not believe in the tenets of political parties 
here in Congress in respect to the extent to which 
some of them go as to our control over the Ter- | 
ritories of the Government, yet | believe that Con- 
gress may at least go this far. But I believe Con- 
gress has no power, and less right than power, | 
to grant the nght of way through any sovereign 
State without the permission of that State. True 
it is—I grant it to the fullest extent—that, as far 
as the Government owns public domain, or any 
other property within the limits of a State, it may | 
freely give it away, or dispose of itas it may seem 
best. But the power of the Government cannot | 
go to the extent of granting the right ‘of way | 
through property within the jurisdiction of an- | 
other sovereignty. This question, however, can 
give rise to no difficulty in respect to the object of | 
the bill now before us; for who can doubt that, if 
we make provision for the construction of a rail- | 
road, the eastern termination of which is the Gulf, | 
extending west to the limits of the State of Cali- | 
fornia, the people of that State will readily extend | 
their grant of right of way to whatever point on 
their coast it will be necessary or desirable to | 
make the western terminus of the road ? 

Now Mr. Speaker, having exhausted the time 
allotted me, I will close with a single remark. I | 








had intended to propose, at the proper time, to 
so amend the amendment | have introduced as to 


fora moment. I am desirous that this debate may 
| be eonducted in such a way that all gentlemen 
who feel an interest in ventilating this question 

may have an opportunity. If the debate is to be 
cut off at four o’clock to-day, then I do not see 
how other gentlemen, who are disposed to intro- 
duce amendments to this measure, will have that 
| opportunity. I hope, therefore, that in view of 





these circumstances, in order that all may be 
satisfied, the gentleman from lowa [Mr. Curtis} 
will consent that this debate shall be continued. 

Mr. CURTIS. There is a special order for 
to-morrow. 

A Memser. Make it the special order for 
Thursday. 

Mr. SMITH, of Virginia. I must say that I 
intend to move the reference of this whole subject 
to the Committee of the Whole on the state of 

| the Union. 

| Mr. FARNSWORTH. I trust that this will 

| be made the special order for Thursday. 

| Mr. CURTIS. Let the Speaker inform us 

| whether there is a special order for Thursday. 

The SPEAKER pro tempore. There is no 
special order for Thursday. 

Mr. CURTIS. I fear that the continuance of 
this bill over to Thursday will be the defeat of 
the bill. If the chairman of the Committee of 
Ways and Means be present, I would like to 
inquire of him whether he has any objection to 


this subject going over until Thursday. He has- 


charge of the progress of the business in the House; 
and if he does not object to the ener for 
continuance, | do not know that | will. 

Mr. CLARK, of Missouri. I suggest thatthe 


debate be allowed to go on now, and that the bill 


be made the special order for Thursday, with the 
understanding that we shall have a vote on that 
day at four o'clock, p. m. E 

r. CURTIS. 1 cannot, in good faith with 
those with whom I act, agree that this bill shall 
go over until Thursday. Ihave pledged my word 
to the House that I would press a vote on the 
bill at four o’clock to-day. If the House desires 
the continuance, I can assure the House that I 
have no objection to it. 

Mr. VALLANDIGHAM. I trust that the 
suggestion for a continuance will be agreed to, 
and that this subject will, when we adjourn to- 
day, go over until Thursday. 


— SPEAKER protempore. There isa special 
order for to-morrow. 

Mr. JOHN COCHRANE. There is none for 
a. 

The SPEAKER pro tempore. There is none 
The gentleman from Missouri [Mr. Crarx] has 
proposed that there shall be a continuance oye; 
to Thursday, with the understanding that the Vote 
shall be taken at four o’clock on that day. 

A Memser. Say five o’clock. 

Mr. SMITH, of Virginia. Ihave no objection 
to its being made a special order for Thursday. 
but I shall decidedly object to fixing an hour fo; 
taking the vote. 

The SPEAKER pro tempore. Is there an 
objection to making the bill a special Order fo, 
Thursday ? 

Mr. SHERMAN. I object. I merely desire 
to say that to-morrow there is a special order: 
that Thursday is set apart for an election case. 
and that there ‘are three appropriation bills which 
ought to be passed this vote. Every member 
has made up his mind on this Pacific railroad 
question. Discussion will not, sir, affecta Single 
vote one way or the other. Each one of us hag 
decided whether to vote for the’ bill of the gentle. 
man from lowa, (Mr. Curtis,] or for the rival 
measure of the gentleman from Texas, [Mr. Hay- 
1LTON.} I trust, then, that the gentlemen who 
have charge of this question will press it to a vote 
to-night. If it be continued over, | give fair notice 
that in the multiplicity of other business before 
the House, it will be crowded out, and thrown 
over to the next session. 

Mr. JOHN COCHRANE. Are the general 
merits of the bill now under consideration? 

The SPEAKER pro tempore. They are. 

Mr. JOHN COCHRANE. Is not the amend- 
ment before the House the subject immediately 
under consideration, and the one that ought to be 
discussed? 

Mr. CLARK, of Missouri. Is it in order for 
me to move that this bill be made the special order 
for next Thursday? 

The SPEAKER pro tempore. The Chair thinks 
not, objection being made. 

Mr. SMITH, of Virginia. 1 insist that the 
—— who has the floor shall proceed with 

is remarks. 

Mr. CURTIS. I will have to call the previous 
question more rapidly on these amendments in 
order to get through with all that gentlemen have 
to propose. If I do not do so, I will not be able 
at four o’clock to call for the previous question. 

Mr. MORRIS, of Illinois. i wish to say to the 
chairman of the select committee, that I hope he 
will give me an opportunity to move an amend- 
ment before the previous question iscalled. There 
are four incorporators mentioned in that bill liv- 
ing in the State of Illinois, and three of them re- 
side in the city of Chicago. They ought to be 
more equally distributed. I shall ask to strike 
out the name of one of them, I do not, eare which 
—say Mr. Wentworth—and in lieu of it to insert 
the name of John Wood, who is the present Gov- 
ernor of the State of Illinois, and who resides at 
the city of Quincy. He isa high-minded, hon- 
orable, and worthy man. Eos 

Mr. CURTIS. I can accept-no proposition in 
regard to that matter. 

r. BARRETT addressed the House in > 
port of the bill reported by the committee. [His 
remarks will be published in the Appendix.) _ 

Mr. DAVIS, of Maryland. I regret that it is 
not in my power to support this bill in its present 
shape, or in any shape it is likely to take in the 
House. Iam exceedingly unwilling to vote against 
the bill. It proposes to accomplish an object 
which I confess lies very near my heart, and I 
would be willing to waive, for the purpose of its 
accomplishment, any objection which did not go 
to the substance or practicability of this scheme. 
I do not rise now to detain or trouble the House 
by any lengthened remarks on this bill, but to point 
out, in five or ten minutes, what, it strikes me, are 
the practical difficulties in the way of executing 
the scheme proposed by the committee. 

The bill bas been varied to some extent by 
the amendment—and wisely, as far as it went— 
adopted by the House yesterday, converting the 
gentlemen named in the bill reported by the ma- 


jority of the committee into mere trustees or com: 


missioners for the purpose of opening books and 
taking subscriptions to carry ont the work. The 
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